FORTNIGHTLY REVIEW. 


No. CXLIX. NeEw SErres.—May 1, 1879. 








THE FRENCH REPUBLIC AND THE CATHOLIC 
CHURCH. 


Ir has never been a secret that the final establishment of the 
republic in France would be immediately followed by active measures 
in the sphere of national education. Activity in this direction inevit- 
ably, in England as in France, touches‘the passions and interests of 
the old teaching order. If a system of education is to be national, 
it must be organized ; and if itis to be organized, it must cease to be 


sectarian, for the resources of the greatest sect are inadequate to the 
task, while to lend even to the greatest sect the resources of the 
State is inconsistent with the political ideas of modern times. It 
has been clearly foreseen, therefore, that the new republic would 
open its history by what could not be other than a bitter and pro- 
longed struggle. The certainty of this was, of course, one of the 
causes of the hostility of the clergy to the republic, throughout the 
last eight years. They were told with abundant candour what they 
had to expect. ‘The clergy,” said M. Clemenceau, “ must be taught 
that it is necessary to render to Cesar the things that are Czsar’s ; 
and that everything is Cesar’s.”” There was hardly an arrondissement 
in Paris where salvos of applause did not greet orators who said that 
they would not tolerate the priest in the family, in the school, or in 
any public function outside of the church. The further the speaker 
went at the meetings of the triumphant party, the louder the thunders 
of approval. In not a few places in Paris the spirit of Hébert or 
Chaumette re-appeared in full force. ‘ What I want,” said one 
citizen, “is the elimination of the churches.”’ “Yes, yes,’’ cried the 
audience, ‘no more churches! No more jésuitiéres! Down with 
all that! ” 

All this might have been neglected as the common form of the 
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Parisian democracy. It was impossible to neglect the utterances of 
M. Gambetta. It was impossible, too, to misunderstand them. In 
his famous speech at Bordeaux this is what he said :—*“T tell you 
that the urgent practical task of your representatives ought to be 
almost singly that of the organization in all degrees, from the point 
of view of the schools, from the point of view of programmes of 
instruction, from the point of view of means of study, from the 
point of view of finance—ought to be to assure the constitution 
of national education; and if we work in concert to begin a reform of 
this kind, there is no other which ought to draw us away, because 
the others can wait.” At Lille he went more directly to the mark. 
“They have dared, yes, they have dared, under the name of liberty 
of superior instruction to pass a law, the label on which is calculated 
to cheat simple people. Liberty has nothing to do with it. The 
law is an instrument of division. . .. The pupils who follow the 
new instruction will be brought up in the hatred of modern France, 
and the hatred of those principles of justice which form the 
base of our national laws. They will be brought up in their own 
country as if they were foreigners; it is émigrés and foes that 
will thus be formed in the midst of us ; you will have sown a germ 
of discord and division, which, added to all the others, must inevitably 
lead to catastrophe and ruin.’ At Bordeaux, again, he branded 
the law that thus allows of the establishment of free universities 
in the hands of the clergy, as “a law of division, a law of retro- 
gression, a law of hate, a law of disorganization, a law of moral 
anarchy for French society.” 

Both parties then were aware what would follow the final defeat 
of the conspiracy of the sixteenth of May, the resignation of the 
Marshal, and the accession to power of the sincere republicans. 
The great educational campaign, of which our generation is 
perhaps not likely to see the end, would at once open. The new 
government lost no time in introducing their measure. If that 
measure had been very much more moderate than it is, it would 
probably have served equally well as a signal for conflagration. 
And the conflagration is now at red heat. In every newspaper the 
battle is raging. It is not merely the question of superior instruc- 
tion that raises the dust and fury of conflict. In every corner of the 
vast field where clericals and liberals meet, the struggle goes on. 
In one place it is a light skirmish between two handfuls of free 
lances ; in another it is the heavy shock of great bodies of men, with 
masterly organization and in full panoply. Passionate declamation 
and trivial unecdote, venomous satire against persons ‘and magnilo- 
quent appeal to principles, the slang of the street, the thunders 
of the pulpit, the heavy drumming of philosophic text-books, the 
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shrill whine of the Black, the rasping clamour of the Red, fill the 
air with an uproar that stuns and confuses. Any casual sheaf of 
journals from the first kiosk on any day you please shows what is 
going on every day. 

Here it is a tale of some great lady on the occasion of her daughter’s 
civil marriage, behaving with such studied levity and indifference 
towards the Mayor, that that functionary shut up his books, and 
told the astounded party to come again that day week—a lesson 
which the journalist would like to see taught with the same emphasis 
to all who dare to flout the authority of the State, when its exercise 
happens to be disagreeable to the Church. Another paper narrates 
how the daughter of a prominent Radical had been married the day 
before. The invitations. to the civil ceremony were issued in the 
name of the father and mother of the bride, but the appended invi- 
tation to the religious ceremony was in the name of the mother only. 
When the bridal party came out from the Mairie, and went on in 
procession to the church, the father ostentatiously quitted them, 
and strolled under the neighbouring arcades, poisoning the joy of the 
day, desolating the heart of his own daughter, exposing his wife to 
pity and satire, parading with the Satanic pride of the infidel, the 
hateful discord of a family divided against itself! The next sheet 
has a couple of columns dealing at large with the insolence of the 
clergy, and elaborating the malicious hint that as they draw their 
stipends from the State, they will do well to govern themselves 
accordingly, or else their pay will be stopped. The République 
Frangaise, so important a journal because a few weeks ago it 
belonged to so important a man, celebrates Easter by an article of 
which the central proposition is the round declaration that “ religion 
is every day falling into deeper and deeper discredit.” To this, 
on the other side, the Constitutionnel cries out that to insist 
on France singing the Marseillaise, and yet to denounce everybody 
who says a Paternoster or a Credo, as a bad citizen and an enemy 
of the State, is odious, grotesque, brutally inconceivable; it con- 
founds good sense, and passes all belief; it makes one blush 
for our age of liberty and progress; it renders the future sus- 
pect, it sows hatred and terror; it kindles an atrocious and hideous 
civil war in the hearts and minds of men. If we turn to the more 
strictly ecclesiastical journals, that is a very old story. The Jesuits 
use very much the same language because they are not to be 
allowed to open schools in France, as the Pope used the other day 
because he is not allowed to shut schools in Rome. They borrow 
all the phrases about liberty, tolerance, persecution, martyrdom, and 
the dependence of truth upon freedom, as if every form of intellectual 
freedom were not explicitly condemned in their own Syllabus. M. 
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Ferry seldom escapes with an easier name than Nero or Diocletian, 
and he is most often Pontius Pilate. The republic is an orgy; 
liberalism is a hydra; interference with the illegal congregations is 
materialism, naturalism, and atheism, and the revolution has been 
from the very beginning the daughter of Satan ; potestas tenebra- 
rum, the mysterious and accursed power of darkness. The Arch- 
bishop of Aix turns his cheek to the smiter in this way :—‘“ Who are 
these men,”’ he cries, ‘who claim thus to mould your children in 
their image and likeness? You know, my very Christian brethren, 
the grotesque origin which they attribute to themselves in order to 
lecline the honour of having been created, like common men, in the 
likeness and image of God ; and yet perhaps they flatter themselves 
too highly in connecting themselves with I know not what apish 
ancestry. To judge by their designs and their acts, one would be 
rather tempted to take them for the descendants of those to whom 
our Lord Jesus Christ said ; Ye are of your father the devil, and the 
lusts of your father ye will do. . . Noble sons of Provence, will you 
suffer that your little ones shall be violently taken from their 
heavenly genealogy, to confound and destroy them for ever in the 
infernal genealogy of the demon?” The liberals retaliate with an 
odious list of the shameful crimes for which priests and congrega- 
nists have been convicted within the last six months, and they add 
a map of the departments of France with the non-authorised es- 
tablishments marked upon it, and described as the Clerical Phyllox- 
era, the deadly insect that devours the young shoots of the vine. 
The publisher of a radical paper was sentenced a few days ago toa 
fine and eight months of imprisonment for writing of Jesus Christ 
as the “ Rabagas of Golgotha.” - 

It would, no doubt, be wrong to mistake the Parisian journalist for 
the French people. But all this can hardly be a mere blaze of straw. 
Though the peasant is master of France, the feeling of Paris counts 
for an immense force; and that feeling is anti-clerical with an 
aggressive intensity to which in no department of controversy in 
England is there anything at all approaching to a parallel. It is the 
dominant impulse, the decisive test, in the politics of the capital. 
When a man is a candidate for a seat in the city council, he does not 
merely say that he will keep the rates down; he assures the electors 
that he is strong for secular education, and will vote for such in- 
proved instruction for girls, that they may no longer from ignorance 
and superstition be the counsellors of the politics of religious egoism 
at the domestic hearth. This is the kind of thing that is for ever 
glaring in all colours on the walls of Paris. There are five pro- 
testant members of the ministry, but it is no secret that it is not 
they who encouraged the introduction of the bill. The clergy 
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know very well that it is no protestant enmity with which they have 
to deal here, but the old, resolute, pertinacious, inappeasable hatred 
of Paris and the great towns. 

If it is no straw fire on the one side, still less is it a straw fire on 
the other. The bishops called for a great manifestation of the 
Christian conscience of France, and their call is responded to by a 
vast cloud of petitions from every district in the country. The word 
is passed to fulminate against the bill from the pulpit, and fifty 
thousand priests fall to as one man, and beat the drum ecclesiastic. 
Their hearers have heard it all more than once before this, under 
monarchy and empire as loudly as now, and they know that in spite 
of all, so much religion as they need for the ordering of their lives 
still remains for their service and edification. But the perturbation 
isimmense. It breaks that tranquillity which the ordinary French- 
man cherishes more than he cherishes any given form of govern- 
ment. Some observers are incensed against the bill because, they 
say, it will inevitably estrange the priests in Alsace-Lorraine from 
France, and it is the priests who keep alive in the breasts of the 
conquered population the flame of love for their old brethren and 
hatred for their new masters. Others more practically urge that 
the Senate will throw out the bill, the effect of which will be not only 
the troublesome ordeal of a ministerial crisis, but what is far more 
mischievous than that, a fatal breach in the harmony between the 
Senate and the Chamber. 

The weight of such an objection as the last cannot be overrated. 
We can only suppose that the government have taken it into 
account, and for reasons that are not at present intelligible, have 
thought it their duty to face the risks. It is easily conceivable 
that there are ends of such moment, that a statesman might well 
think it his duty to pursue them at the cost even of the furious turmoil 
that now prevails in France. What we want to know is whether the 
particular measure which has been made the occasion for this demon- 
stration of mutual hatred and contempt between the two parties, de- 
deserves sympathy in its principle, and approval for its present 
expediency. We have not now to discuss the question, wide-reaching 
and important as it is, whether it is expedient or inexpedient that the 
government of a country should meddle with education, either by 
conferring grants of money or by assuming a share in its direction 
and control. Nobody wishes to deprive the government of its 
sovereign right of testing the competency of those on whom it confers 
diplomas, It is assumed, also, in France that the State may, or is 
bound to, take a part in the regulation of instruction in all its 
degrees, and therefore we can only study French affairs profitably 
if we take this for granted, and start from the same point at which 
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a French critic would begin. The issue is whether the State js, 
or is not in education to have a monopoly. And it is important, 
again, to realise that it is not an issue between a cast-iron system 
of State instruction, and a hundred rival societies, experiments, and 
fruitful developments of individual ingenuity and endeavour. It 
is not a battle between system and individuality, but between two 
cast-iron systems, in each of which there is exactly as little 
room for the originality of individual minds as in the other. It 
is an obvious mistake to carry the analogies of England or the 
United States to a country with the ineradicable centralization of 
France, on the one hand, and the centralization of the Catholic 
Church on the other. It may be true, and it is true, that one of the 
main objects of every French statesman, after the consolidation of 
the republic, ought to be to weaken this traditional system, to loosen 
its hold upon the daily life and mental habits of the nation, and to 
prepare the way for the final establishment of a healthier system. 
But it would be folly and political fatuity to actasif this process had 
already been accomplished, and under the peculiar circumstances of 
France there are many excellent reasons why the process should not 
be hurried. In England, if you take away a given function in the 
department of national education from the Government, you do not 
know to whom it will fall instead of the Government. But in 
France you do know. In France, whatever is taken away in educa- 
tion from the State is given to the Church. 


It is important to understand exactly what it is that the French 
Government, at this moment, propose to take away from the Church, 
or rather from certain members and classes whom the heads of the 
Church have taken under their special patronage. The Liberals are 
very anxious to assure us that this is a political question. The 
Government, no doubt, sincerely wish and intend it to be so. But 
we cannot always please ourselves as to when a question shall be 
political, and when it shall be something else. In all the controver- 
sies of national education, it happens to suit the convenience of the 
clerical party both in France and elsewhere, to insist that it is nota 
political question but a religious question. This is what makes the 
present agitation in France so serious. For a statesman to touch a 
religious question, Thiers said in 1871, is simple madness. The 
bill of M. Ferry, however, is capable of being regarded, as it was 
framed, not as an anti-religious measure, but as really in the 
domain of secular politics, and really prompted by considerations of 
secular statesmanship. We ought to begin then by understanding 


exactly what the bill proposes, and its relations to historic legisla- 
tion on its own subject. 
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Under the first Empire the Government university had a com- 
plete monopoly of education in every degree, primary, secondary, and 
superior, all equally. The system was described as the Government 
applied to the universal control of public instruction. There was no 
education possible except in the State and by the State. Even the 
seminaries known as ecclesiastical secondary schools were governed 
by the university; they were organized by it, regulated under its 
authority, and instruction was given exclusively by its members. 
The Restoration lightened the yoke in a slight degree; still the 
Government retained a strict monopoly. The constitutional 
ministry of 1830 made the first breach by granting liberty of in- 
struction in the primary schools. In spite of vehement efforts on 
the part of such powerful champions as Montalembert and Lacor- 
daire, the movement went no further. Secondary and superior 
instruction remained the monopoly of the Government. Then 
came the revolution of 1848, and one of the articles of the con- 
stitution of that memorable year declared that “ Instruction is free.” 
In 1850 the important Falloux Law was passed. This measure 
opened the right of teaching, secondary as well as primary, but not 
superior, to every Frenchman, subject to certain conditions as to 
age, moral character, and diploma. “There was only one class of 
restriction. A man who had undergone punishment for specified 
offences against the law could not become a teacher. The State 
still retained the monopoly of superior education. It was not 
until 1875, as we all know, that the law permitted any body of 
French citizens who chose, to establish faculties for the purposes of 
university teaching. As the law now stands, therefore, instruction 
is in all its three degrees free to all French citizens under the con- 
ditions already named in the Falloux Law. 

The law now, in the words of the fourth clause of M. Ferry’s bill, 
“recognises two kinds of schools of superior instruction. a. Schools 
or groups of schools founded or maintained by the communes or the 
State; these take the name of universities, faculties, or public 
schools. %. Schools founded or maintained by private individuals or 
by associations ; these. can take no other name than that of free 
schools.” There is a sharp sting, however, in what reads like a 
plain statement of fact. The newly established faculties are no 
longer to be called universities. As if, say the bishops, the Church 
which first invented the name, and once covered the whole of Europe 
with universities, had not a right of possession, and for that matter 
the law of 1875 expressly recognised this right. 

The important clauses of M. Ferry’s bill are the first and the 
seventh. The first is as follows:—‘‘ Les examens et épreuves 
pratiques qui déterminent la collation des grades ne peuvent étre 
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subis que devant les ¢tablissements d’enseignement supérieur de 
l’Etat.”” That is to say, the free universities which were called 
into existence by the legislation of the last Assembly, are to retain 
their teaching power, but are to lose their examining power. The 
present examination for degrees in the case of the private students 
is that of the yurys miztes. The examiners are appointed partly from 
the public university, and partly from the free or private faculty. 
Under the bill, the representatives of the free university are to 
examine no longer, and the decision of the competency of every 
candidate alike is to rest with the government examiners. The 
opponents of the system that has been in operation since 1877 
dislike it partly on political ground, and partly on an educational 
ground. They dislike it because it infringes what has for a century 
been an organic maxim in France, that inasmuch as the possession of 
a degree acts and is taken as a solemn guarantee of competence and 
responsibility by the national government, therefore the State is 
entitled or bound to take exclusively into its own hands the measures 
by which competence and responsibility are tested. This con- 
ception, whether sound or unsound, does as matter of fact prevail 
more or less in all European countries, and it is not seriously con- 
tested by any practical group. It is the view of such a man as 
M. Renan, who is known to approve of M. Ferry’s first clause, 
though he disapproves of the seventh. In the second place, they 
contend that as a matter of open and notorious fact, not only in 
France but in Belgium, the certificates of the jyurys miztes mark a 
lower standard of proficiency than those of the government 
university. 

On the other hand those who defend the present system, pro- 
nounce it to be indispensable to the existence of any free faculties 
whatever. M. de Laveleye, who has watched the mixed system in 
operation in Belgium, his own country, states the case against 
M. Ferry’s first section as follows :—“ If the pupils are compelled to 
present themselves before official teachers, if no representative of 
the free universities is there to protect them, then they must 
evidently be in a position of great inferiority relatively to the pupils 
of the official university, who will be examined by their own teachers. 
It is clear that he who settles the examination, settles the teaching. 
The youth of the country will be forcibly absorbed by the official 
university. Those who follow the lectures of professors whose teach- 
ing will be the object of suspicion, would be exposed to great and 
constant risks of repulse.’ The result of this clause of the Dill will 

(1) This argument from so competent an cbserver is worth the attention of those 
English Liberals, who contend that Irish Catholics ought to be amply contented if 


the pupils from their own college are allowed to earn their degrees from a board of 
examiners appointed by the Government. 
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be to kill the free universities. Relying on the equity of the legis- 
lature, the free universities established themselves and won the con- 
fidence of a great number of families. Considerable interests had 
become involved, which are all overthrown and annihilated in order 
to restore a monopoly. This monopoly will reduce all consciences 
and all minds to one dead level through all generations.” So much 
for the two opposed opinions on the first clause. It is a further 
grievance of the clerical party that the Minister so changes the con- 
stitution of the academic council, as to put the seal upon the sepulchre 
in which he intends to bury free instruction. The council was 
formerly composed of men representing a great variety of institu- 
tions, the Cour de Cassation, the Institute, the College of France, 
the Superior Council of Agriculture, and so forth. The new council, 
on the contrary, designed as it is to protect the restored monopoly 
of the State, is described as chosen almost without exception from the 
professors of the university. 

The seventh clause is a much more serious matter :— 

“ Nul nest admis a participer d Penseignement public ou libre, ni a 
diriger un établissement d’enseignement de quelqu'ordre que ce soit, il 
appartient d une congrégation reiigieuse non autorisée.” It is said that 
this clause is likely to be made even more widely restrictive when the 
report of the committee on the bill is laid before the Chamber ; but 
we may discuss it as it stood in the original draft.’ The principle of 
restriction is definitely stated, and it is on the principle of restriction 
that the discussion turns. The reader will notice that though the 
bill is a bill on supericr education, and in the other clauses only 
affects superior education, the restriction of this clause covers all the 
three orders of instruction. 

Now it is a point of capital importance that the congregations 
from whom it is now proposed to take the power of teaching in schools, 
are not authorised by the law. Most English criticism of the bill 
seems to have made somewhat too light of this. To thrust it into 
the background, is to hide one of the keys to the discussion. The 
legitimist monarchy was as firm and as definite as the Republic can 
ever be, in denouncing those who unite to live under statutes that 
have never been communicated to the government and have never 
been approved in the form for such cases prescribed, as entering into 
such unions in contumacious and direct contravention of the laws. 


(1) According to the amended proposals, no member of a religious congregation 
will hereafter be permitted to give instruction, either in public or private, unless 
the congregation of which he is a member shall have been specially authorised 
to teach. It will not be sufficient that the congregation to which he belongs 


sone of the legally recognised congregations; it must be further specially authorised 
to teach. 
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Not only was the Society of Jesus abolished by special edicts in the 
reigns of Louis XV. and Louis XVI., but at three different dates 
subsequently general laws suppressed all religious associations of 
men in France. Later laws made provision for such associations, 
principally for purposes of charity, and of elementary instruction in 
schools for the poor. In these capacities they exist within the legal 
order, and go about their business in tending the sick, and teach- 
ing the children. But it was only permitted to them to form 
their societies upon terms, and with these terms it is impossible for 
the Jesuits to comply. That’ famous body exists in France, but it 
exists apart from the law, and without the assent of the law. It 
cannot now, and it could not any more under the monarchy of the 
Restoration, buy, sell, acquire, possess, or be a party in a court of 
law. It was not a republican, but Portalis, the minister of 
Charles X., who went on to argue that buying, selling, possessing, 
and being a party in alaw-suit, were far less conspicuous ways of 
calling the attention of the government to a violation of the laws, 
than publicly to direct the greatest schools in the country. The 
State, he said, was much more keenly interested in knowing and 
authorising those who presented themselves to form faithful subjects 
and good citizens, than those who only claimed the rights connected 
with corporate property. Hence the decree of 1828, while 
Charles X. was in full power, formally interdicting both the control 
of educational institutions, and the function of teaching in them, to 
any and every person “belonging to a religious congregation not 
legally established in France.” In 1845 the same law was re-dis- 
cussed, and again deliberately proclaimed. 

In what sense, however, does a French Jesuit contravene the law? 
Lawyers of the clerical party boldly contend that though there are 
statutes declaring religious communities of men incapable of certain 
rights that belong to other corporate bodies, yet there is no text 
which makes the existence of a religious community of men a legal 
offence, carrying with it to individuals the incapacitating conse- 
quences of such offence. If it were otherwise, they say pertinently 
enough, why should M. Ferry need a new law? ‘They go on to say 
—and very edifying it sounds on the lips of the party of the Syllabus 
—that to establish affiliation with a religious community as a legal 
offence, would be to commit an unconstitutional attack on that liberty 
of conscience which has been solemnly stated and restated in every 
constitution since 1789. We may listen with some impatience to 
pleas for liberty of association from the party which is on all possible 
occasions the resolute foe of every form of association except their 
own. And it is difficult to see why a member of the International 
should be liable to prosecution, while a member of a society whose 
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chief lives at Rome or Florence, and which has affiliated branches in 
all parts of the world,—the Black International,—escapes scot-free. 
But the fact that the law against the Jesuits, Dominicans, and the 
rest, has not been applied, and that they are not turned out of the 
country or otherwise punished, gives an equivocal and suspicious air 
of injustice to a project which strikes them with a new and penal 
restriction. To begin at this time of day to re-inflict a disqualifica- 
tion which had been abandoned, is certainly on the face of it an 
unwelcome retrogression. At the same time, it is absurd to cry out 
against the renewal of a disability which has existed for the best part 
of the last hundred years,—under the empire, the legitimist monarchy, 
the constitutional monarchy,—as if it were some novel and tyrannical 
invention of the new republic. 

There is another point on which English opinion may easily be 
led into a mistaken sympathy with the French clericals. We are 
only too familiar in our own struggle for national education with the 
unscrupulous misrepresentations of the sectarian party, and it is not 
surprising that the same devices should be used in the fiercer struggle 
in France. We are led to believe that the bill will drive religion 
out of the schools. With characteristic confusion of mind—to give 
them the benefit of a charitable construction—the clerical party 
are protesting shrilly against the separation of religion from 
education. How? Because in certain cases lay teaching is being 
substituted for congreganist teaching. This is done in the case 
of the primary schools by the action of the municipal councils 
through the préfets. But this is an entirely different thing 
from separating secular and religious instruction, for the simple 
reason that the lay teacher is as much bound to give religious 
instruction as is the congreganist teacher! At present lay and 
congreganist teaching are on the same footing. If the Catholic 
fathers of families are in a majority in the commune, they are free 
to choose congreganists for teachers. The freedom is said to be 
even abused. Prejudice, habit, the influence of the mother, the 
frequent bait of a large gratuity,—all these agencies, we are told, 
decide the municipal councils only too often to establish the congre- 
ganist system. But this is not from any preference for religious 
instruction. That is equally assured, as the law now stands, in the 
lay schools. That a section of the liberals are working,—as English 
liberals will again work when interest in improving our system 
revives,—for the relegation of religious teaching to religious minis- 
ters in their own sphere, is quite true. But that does not touch the 
present controversy. 

It always assists us to understand the scope and prospect of any 
measure, if we discover that there are men of consideration who will 
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accept its general object and go a certain way into its methods, but 
stop short of complete approval. Such men are by no means always 
in the right ; on the contrary they are very often in the wrong. But 
their view is instructive, especially in the case of another country, 
where a foreign observer needs all the help that he can get, to realise 
the true force and bearing of things, apart from the slippery illusions of 
phrases and abstract principles. Now it is agreed by many of those— 
including the orthodox Protestants—who most warmly condemn the 
bill of M. Ferry as unjust, inexpedient, and inopportune, in excluding 
a class of citizens from the rights of citizens, that the government 
might safely and wisely nave done three things, all of them tending 
in the same direction towards a curtailment of clerical usurpations. 
First, they are right in resuming for the government not only the 
exclusive function of prescribing the conditions of examination for 
degrees, but the exclusive right of appointing the examiners. Next, 
they say, it might properly have insisted that the government 
should take upon itself the office of systematically inspecting the 
establishments belonging to the unauthorised congregations. It is 
difficult to understand clearly how inspection of this kind could have 
come to anything. The inspection could never be close and frequent 
enough to suppress the distillations of that indirect influence which is 
what the liberals are really aiming at. The only sanction, again, at the 
disposal of a government, from whom a school asks nothing save the 
permission to exist, would be termination of its existence, and it 
would be less trouble to close all such schools in gross by an act of 
legislation, than to close them in detail by acts of administration. 
Even if the report were designed to be a mere naked deliverance, to 
which neither the directors of a school nor the parents of the boys in 
it need pay more attention than they might think fit, is it not cer- 
tain in the highly exacerbated state of feeling which is chronic in such 
matters, that the directors of the school would set down a hostile 
report to republican malice, that the parents would believe ther, 
and that probably in some cases directors and parents would not be 
very far wrong in so believing? A third change, which it is said 
by the moderates that the government might legitimately have 
pressed, is the abolition of Letters of Obedience. A letter of obedi- 
ence is a document given by bishops to women, and entitles the 
recipient to dispense with a further passport, to travel half-price by 
the railway, and to teach in the congreganist schools. This instru- 
ment is said to be grossly abused, as perhaps considering the nature of 
bishops and of women we might expect that it would be grossly abused. 
It is given to women so ignorant that they can barely read or write, 
and they do not even teach the girls in the schools how to sew 0 
knit. Their sole business is to immerse the poor little creatures in the 
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rayers of the church, and to inculcate upon them the most grovelling 
articles of belief. No person whose sense is not overcome by party- 
spirit would deny that a privilege of this kind should be with- 
drawn, and that the same certificate of capacity which is exacted from 
a teacher in a government school should be exacted from all other 
teachers. 

On these points, then, there is little difference of opinion among 
the kind of Liberals who answer in France, say, to Mr. Playfair in 
our own country. There are men, and men of eminence, like 
M. Laboulaye, who wish the Catholic liberty of examining for 
degrees to remain as it is, but there is no considerable political 
group among the Left who cling to this privilege. If these changes 
would have sufficed to conciliate moderate opinion, it is asked, why 
not have been content with them ? 

On the whole there is no serious complaint against the secular 
teaching of the Jesuits. The partisans of each side no doubt en- 
deavour to disparage the attainments of the other. The XX° Siécle 
rakes up a provincial paragraph to the effect, that the director 
of a congreganist school in the south knew his geography no better 
than to answer in an examination that Cette is a port at the mouth 
ofthe Gironde. The Univers promptly retorts by reminding its enemy 
that one writer in the organ of compulsory and secular instruction 
has made the Volga flow into the Baltic, and another had supposed the 
Bormida to be in Egypt! And so forth. But this is merely part 
of the game. The most that their enemies seem to be able to say is, 
that in the schools of the religious orders too much attention is paid 
to comfort. The boys are better tended, better fed, better trained 
in those maxims and habits which in grown-up men we call know- 
ledge of the world. All this is assumed to be so much taken from 
solid study. But the evidence is slight, and the conviction does 
not strike one as very deep even in those who use this among other 
and weightier arguments. The Jesuits have no scruple, and this is 
to their credit, in resorting to teachers who are not Jesuits, when 
such teachers are more efficient than members of their own body. 
One of the most successful schools in Paris, which prepares ad- 
mirable pupils for Saint Cyr and the Polytechnic, belongs to the 
Jesuits; but they have always sought the best teacher wherever 
they could find him, whether Catholic or freethinker. It is charac- 
teristic of what one must call the blind hatred that reigns on 
both sides in France, that an eminent Radical to whom an English 
visitor mentioned the great success of this school, promptly 
explained it by the treachery of the authorities of Saint Cyr and 
the Polytechnic: all the official classes were favourable to the 
clericals, and no doubt the chiefs of the French Woolwich and Sand- 
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hurst habitually let the teachers of the Ecole des Postes beforehand 
into the secrets of the examination papers ! 
It is not, however, generally true that parents send their sons 
to the schools of the unauthorised associations, because the secular 
instruction is particularly good. There seems to be two reasons for 
the comparative popularity of these schools. First of all, they are 
cheaper. The celibacy of the teacher makes his requirements fewer, 
he is willing to content himself with something less than would be 
necessary to a man with a family. Besides this, there are legends 
of private bounty on an iminense scale, which enable the schools to 
sell their instruction below cost price; but one cannot help suspect- 
ing that there may be some exaggeration in estimating the effect of 
this element. Secondly, there is a slight social advantage on the 
side of the Jesuit schools. The small Legitimists of the provinces 
always send their sons to them, and so it comes that the upper 
middle class, who like to think of their children sitting on the bench 
with the son of M. le Comte and M. le Marquis, send them also to 
the Jesuits. The English reader, who knows the eagerness of the 
new rich to send their boys to Eton, not for education, but for social 
tone and the chance of scraping acquaintance with a lord, will 
understand all this readily enough. But there are other considers 
tions, of which he will scarcely hear without a smile. The Jesuits 
not only keep a keen eye in after life upon a pupil, whose promise 
has excited their interest, and push him on in his business or pro- 
fession ; they are also an agence de mariage, skilful and influential 
brokers in the great market of young men and young women, 
and their favour is thought an excellent way to a good match. 
What is the real objection in the minds of some of the strongest 
and coolest men in France to the interference of the religious orders 
in national education? What at bottom is the consideration that 
commends the new law to responsible statesmen? For we ought 
not to forget that it by no means originated with a pack of journalistic 
firebrands, and that it is ardently approved by more than one power- 
ful man, who is neither doctrinaire nor fanatical Voltairean. The 
sovereign argument of the political chiefs who approach the matter 
from the purely political side is that which we quoted at the outset 
of this. paper from the speeches of M. Gambetta. To allow the 
Orders to teach, and the bishops to direct faculties of superior educa- 
tion, is to invite the division of the nation into two. That half of 
the nation which is instructed in the Government schools will imbibe 
one set of ideas; and the half which is instructed in the ecclesi- 
astical schools will imbibe another set of ideas, the contraries of the 
first. The two great groups will grow up to speak different languages, 
will be animated by mutually hostile aspirations, will not love the 
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same country. They will hate one another as Orangemen and Papists 
hate one another in Ireland. Is not this, we are asked, exactly 
what has happened in Belgium ? In Belgium superior education is 
free, and the government universities and the ecclesiastical universi- 
tiesare on an equal footing. The result is the most distracted country 
in Europe. Belgium is in a permanent state of civil war, which 
would inevitably end in the violent disruption of its whole political 
system, if it were not in some sort held together by the safeguard 
of external Powers. We are reminded of what was said by a Bel- 
gian statesman to a writer in these pages a half-dozen years ago:— 
“We thought that to found liberty it was enough to proclaim it, 
to guarantee it, and separate Church from State. With pain I see 
that we were mistaken. The Church, trusting for support to the 
rural districts, is bent on imposing its power absolutely. The large 
towns, which have been won over to modern ideas, will not give way 
without a struggle. We are drifting to civil war, as in France. We 
are already in a revolutionary situation. The future before my eyes 
is big with storms.” 

Why, they say, should the course of things run differently in France? 
There too the influence of the Catholic priesthood is enormous, as 
anybody may see for himself, who does no more than count up the 
legacies and donations conferred on ecclesiastical establishments and 
religious congregations.’ If the men who opposed Federalism ninety 
years since were right, it cannot be wrong to oppose with might and 
main this profounder destruction of the integrity of the country that 
is going on before our eyes in our own day. Federalism meant no 
more than the political independence of various sections of the land; 
but what France has to confront now is a peril that goes infinitely 
deeper than mere political separatism, a peril that means fierce moral 
dissension, anarchic hatred of citizen for citizen, a severance of a 
great nation of brethren into two camps of furious and irreconcilable 

(1) These donations and legacies are only valid on condition that they have been 
authorised by decree of the President of the Republic in the Council of State. The 
official report which has been published as to the decrees submitted to the Council of 


State shows the extent of the gifts and bequests made during the five years between 
1872 and 1877, distributed as follows :— 
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foes. It is the dragon’s teeth of Cadmus that liberty permits the 
church to sow throughout France. 

The force of such considerations as these, nobody will be likely 
to deny, who has reflected on the conditions and destinies of the 
Catholic societies of Europe and South America. There is , 
real peril, but the question between us and the French government 
turns on the way in which it should be met. It cannot be met in all 
Catholic countries in the same way, and there is no common canon of 
political criticism that will rule each case. The Falk Laws, for in- 
stance, are on a different plane from M. Ferry’s law, because Dr. Falk 
was imposing restrictions of a disciplinary and other kinds on a paid 
and privileged Church of the State, and I for one have never bee 
able to see that a paid and privileged Church has any business to con- 
plain, if its pay and privileges are granted on conditions. M. 
Ferry, on the other hand, imposes a restriction on a class who 
neither receive nor ask anything from the State, except to be lef 
alone. But if the two sets of laws were more alike than they are, 
we should still have to take into consideration the different histories 
of the French and Germans, the different conditions of their 
populations, the different relations that have subsisted between the 
government and the clergy in the history of the two countries; 
and it might appear that restrictions were right and expedient in 
the one case, which would be neither right nor expedient in the 
other. Belgium, again, stands distinctly within historic conditions 
of its own, and there are some observers who think that the 
Liberals of that country lost their last chance when they were cut off 
from Holland. 

But France is not Belgium. In spite of divisions so intense that 
they sometimes might almost make one suspect that the moral 
anarchy which her statesmen dread has already come upon her, 
her people have historic traditions, economic interests, an incom- 
parable vivacity of intelligence, a constant accessibility to ideas, 
which might be trusted to protect them for the next century, as they 
have done in the last, against the new invasion of superstition and 
bigotry. If the ecclesiastical influence grows, it is at least due to 
voluntary adhesion. If parents choose to send their sons to schools 
under ecclesiastical direction, there must be an attraction of some kind 
in such schools, and what the Government ought to do is not to 
drive out the teachers and close the doors, but to bestir itself to pro 
vide higher attractions of its own. That the Republican Government 
is active in spreading its schools, we are aware. The budget {0 
primary instruction has gone up since 1870 from eleven millions o! 
francs to thirty millions. The budget for superior instruction has 
been more than doubled within six years. Building and equipment 
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of institutions for superior instruction are going on in Paris and 
the Departments, to the amount of two millions sterling. Fine 
laboratories are being built. New chairs are founded. The School 
of Medicine is being reconstructed. The School of Chemistry is 
nearly finished. The old Sorbonne will soon make room for a 
monument worthy of its imperishable name. Why not remain in this 
good way ? Why not drive out the congregationists, if they are to 
be driven out, not by doubtful repression, but by vigorous com- 
petition ? 

There is a still more important question to which no proper 
answer is to be had. Is the sentiment of the French 
nation in favour of legislation of this kind, or against it? 
If the common sentiment is against it, then it is inconsistent 
with the principles of sound government, to force a law for 
which opinion is not only not prepared, but against which 
it is actively hostile. If on the contrary, the common sentiment 
is in favour of it, then the law is superfluous; it cannot 
be worth while to introduce legislation of the most violently irri- 
tating kind, merely to guard the nation against perils from which 
its own firm prepossessions would guard it independently of 
legislation. The law is either impotent, or it is unnecessary. 
We ask what it is that the Radicals dread in the teaching of 
the clericals, and we are told that what they dread and what 
they are fighting against is not the theology but the politics of 
the clerical teachers. We press the matter with importunity, and 
ask what it is that they are afraid of in the politics of the 
clericals. The answer is that they will bias the minds of their 
pupils against the republic, against civil marriage, in favour of the 
old aristocratic system, in favour of the old system of landed pro- 
perty. This is the best answer that is given by the most intelli- 
gent of the advocates of the bill. But what can be more incredible, 
more contrary to notorious experience, than that the son of the 
French peasant should lend an ear to direct maxims or privy 
inuendoes against the most sacred, ineradicable, violent, funda- 
mental of all the assumptions of the daily life of his home! The 
peasant’s strongest passion is his passion for his land, and his most 
inveterate hate is his hate against the memories of his old régime. 
Words are powerful, no doubt; but what words from priest or 
congregationist will avail against the overwhelming motives of inde- 
pendence, self-respect, material well-being, and against a type of 
living which has been finally developed by a century of habit 
and possession? What is odd is that the very people who thus pro- 
fess to dread the sinister teaching of the priest and his allies, are 
most confident in assurances to their English friends that France is 

VOL. XXV. N.S. Zz 
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Voltairean to the core; that the peasant will go up to his curé, ask 
him for what candidate he intends to vote, and then walk away to 
vote as matter of course for his rival; that there is no real Catholi- 
cism in France except among the old families and the upper 
bourgeosie who imitate the old families, as in England our enriched 
dissenter turns Churchman; that the great mass of the people of 
France are willing to respect the priest so long as he confines him- 
self to his functions at baptisms and funerals, on Sundays and at 
Easter, but that no creature in the world is so suspicious as the 
peasant, so jealous, so umbrageous, if the priest attempts by one 
hair’s-breadth to cross the well-defined line that separates his busi- 
ness from that of other people. If all this be so—and nowhere is the 
state of things more graphically painted than by the clericals them- 
selves when it suits them to deplore the fearful ravages of the 
Voltairean wolf in the field—then where is the peril, the urgency, 
the crying need to save the State ? 

Even if the peril is really so portentous, and if restriction be the 
right method, then M. Ferry’s bill is inadequate. The con- 
clusion is too narrow for the premisses. It is assumed that 
civil society is menaced in the very foundations of its fabric, that 
the current of ultramontanism has burst its banks, and threatens 
to flood modern civilisation in a sombre deluge of superstition and 
absolutism. Education is only a pretext. Religious opinions are 
only a mask for politics, and for a war to the knife against civil and 
political laws. If this be so, the liberals cry, would it not be to 
show ourselves the dupes of mere words to remain inactive and 
disarmed before a foe whose dexterity and whose daring are equally 
unbounded ? Opinion, we are told, does not demand persecution, but 
what it insists upon is that the government shall stand firm against 
the storm that has been let loose by an irrepressible and lawless 
order. But if so formidable a tempest is unchained, are not those 
right who ask whether you are likely to force the swollen torrent 
back to its bed by closing eighty-nine ecclesiastical colleges, and 
forbidding some seven thousand congregationalists—eight hundred 
of them Jesuits—from teaching? The heart of the clerical peril 1s 
not in the Jesuits or the unauthorised congregations. It is the 
authorised congregations with whom you ought to deal boldly, 
because the authorised congregations control primary instruction, 
and primary instruction is everywhere admitted to be within the 
exclusive functions of the State. The answer is that this will 
come in good time. At present the normal schools for training 
government teachers are wholly unequal to supply the required 
number. Action is already taken towards establishing a normal 
school in each department, but the process is still incomplete. It is 
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well known, too, that a strong and comprehensive measure is being 
prepared for making attendance at school compulsory. If you will 
only wait, say the ministerialists, you will see that we are not so 
impotent as to suppose our task to be finished with the indirect sup- 
pression of the free faculties, and the direct suppression of the un- 
authorised teachers. But then why have begun this immense process 
by a restriction which divides liberals, and incenses clericals, without 
any sort of proportionate gain ? 

Finally, there is a vital objection to the policy of the bill, and it 
is simply this. The law will inevitably be without effective opera- 
tion. This is an objection so fatal, and so undeniable, that we 
are perplexed to understand how the able men who support the 
new policy can persist. An ardent and influential advocate of the 
bill confessed to the present writer, in the midst of a vigorous 
and unflinching contention on its behalf, his intimate conviction 
that its provisions would be evaded. Nobody doubts it. At the 
Catholic congress in Paris a few days ago a lay member, a 
lawyer, drew a pathetic picture of the unfortunates whom the 
new bill would strip of their profession and their livelihood, and 
send wandering over their native land, proscripts within the 
bosom of their own country. ‘The thought of such a spectacle 
filled him with sombre thoughts and crushed his heart. But the 
orator soon took comfort. After all, the laws of the Church allow 
the Pope to relieve a member of a religious order from his vows. 
Many members, he said, will no doubt, be so relieved; and these 
will be the most devout, the most strongly attached to their 
order, in general the superiors of houses. They may have been 
Jesuits, Marists, Dominicans, Eudists, and so forth, but they will be 
so no longer. What can your new law say to them? Yet their 
spirit, methods, aims, all that you suppose you are going to annihi- 
late, will remain exactly what they were. It has been said indeed 
that the government will meet this by exacting a declaration from 
every candidate who is a priest, not only that he is not, but that he 
never has been, a member of one of the non-authorised orders. But 
such a design can hardly be seriously maintained. 

Then hues are the Jesuits of the short robe—the laymen, with 
wives and children, living exactly as other men do. Nobody knows 
that they belong to the order. Is some inquisitorial process to be 
set up for compelling them to disclose their secret? It is impossible. 
Finally, the same ingenuity which enables the orders to evade the 
laws about property would infallibly serve to evade the proposed 
laws about education. In the case of property, préte-noms hold on 
trust. In the case of education, the superior of an establishment 
might cease, under the compulsion of the law, to preside over it, but 
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it would be easy to provide that he should be replaced by a successor 
who would obey the same inspirations and zealously carry out the 
same system, now erected into a point of honour, and consecrated by 
persecution. 

All these considerations are so obvious, the flaws in the logic of 
the defenders of restriction and repression are so plain and deci- 
sive, that calm onlookers may well suspect that the bill is rather 
of the nature of a weapon of retaliation, than a well-considered 
attempt to reconstitute national education. We may understand 
the desire of a French liberal to be avenged on the party which for 
so many years has kept his country in an inextricable network of 
fiery perils. But this is a mere infirmity of the flesh. Hatred is 
not in the catalogue of a statesman’s virtues. Party revenge is 
no fit passion for a man who loves his country. Let the clerical 
steal our maxims, but never let them tempt us into borrowing 
their methods. 


Epiror. 





WILLIAM KINGDON CLIFFORD.' 


Ir is an open secret to the few who know it, but a mystery and 
a stumbling-block to the many, that Science and Poetry are own 
sisters; insomuch that in those branches of scientific inquiry which 
are most abstract, most formal, and most remote from the grasp of 
the ordinary sensible imagination, a higher power of imagination 
akin to the creative insight of the poet is most needed and most 
fruitful of lasting work. This living and constructive energy 
projects itself out into the world at the same time that it assimilates 
the surrounding world to itself. When it is joined with quick 
perception and delicate sympathies, it can work the miracle of 
piercing the barrier that separates one mind from another, and 
becomes a personal charm. It can be known only in its operation, 
and is by its very nature incommunicable and indescribable. Yet 
this faculty, when a man is gifted with it, seems to gather up the 
best of his life, so that the man always transcends every work 
shapen and sent forth by him; his presence is full of it, and it 
lightens the air his friends breathe; it commands not verbal assent 
to propositions or intellectual acquiescence in arguments, but the 
conviction of being in the sphere of a vital force for which nature 
must make room. 

Therefore, when, being happy in that we knew and saw these 
things, and have received the imperishable gifts, we must un- 
happily speak of the friend who gave them as having passed 
from us, it becomes nothing less than a duty to attempt the 
impossible task; to describe that which admits of no description, 
and communicate that for which words are but blundering mes- 
sengers. And perhaps it may not be in vain; fora voice which is 
in itself weak may strengthen the kindred notes that vibrate in 
other memories touched by the same power, and those we know to 
be very many. For this power, when it works for fellowship and 
not ambition, wins for its wearer the love of all sorts and conditions 
of men, and this was marked in Clifford by all who had to do with 
him even a little. More than this, our words may peradventure 
strike farther, though by no force or skill of their own, and stir some 
new accord in imaginations favourably attuned for the impulse. The 
discourses and writings which are now to be collected will indeed testify 
to the intellectual grasp and acuteness that went to the making of 
them. Clifford’s earnestness and simplicity, too, are fairly enough 
presented to the reader, and the clearness of his expression is such 


(1) This paper is part of the Introduction to the forthcoming co‘lection of Prof. 
Clifford’s Essays, shortly to be published by Messrs. Macmillan & Co. 
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that any comment by way of mere explanation would be imper. 
tinent. But of the winning felicity of his manner, the varied and 
flexible play of his thought, the almost boundless range of his human 
interests and sympathies, his writing tells—at least, so it seems 
to those who really knew him—nothing or very little. To saya 
word or two in remembrance of one’s friend is but natural; and in 
these days excuse is hardly needed for saying it in public. But 
here this is the least part of the matter in hand. Personal desires 
and aims are merged in the higher responsibility of telling the 
world that it has lost a man of genius; a responsibility which must 
be accepted even with the knowledge that it cannot be adequately 
discharged. 

Not many weeks had passed of my first year at Trinity when it 
began to be noised about that among the new minor scholars there 
was a young man of extraordinary mathematical powers, and eccen- 
tric in appearance, habits, and opinions. He was reputed, and at 
the time with truth, an ardent High Churchman. I think it was 
then a more remarkable thing at Cambridge than it would be nov, 
the evangelical tradition of Simeon and his school being still pre- 
valent, This was the first I heard of Clifford; and for some two 
years he continued to be nothing more to me than a name and 4 
somewhat enigmatic person. In the course of our third year cir- 
cumstances brought us together: it is difficult to remember the be- 
ginnings of a friendship that seems as if it must always have been, 
but to the best of my recollection there was nothing very sudden or 
rapid in our closer approach. I should assign about six months as 
the interval filled by the transition from acquaintance to intimacy. 
At an early stage in my knowledge of him I remember being struck 
by the daring versatility of his talk. Even then there was no subject 
on which he was not ready with something in point, generally of an 
unexpected kind ; and his unsurpassed power of mathematical expo- 


sition was already longing to find exercise. I shall be pardoned for 


giving a concrete instance which may be in itself trivial. In the 
analytical treatment of statics there occurs a proposition called Ivory’s 
Theorem concerning the attractions of an ellipsoid. The text-books 
demonstrate it by a formidable apparatus of co-ordinates and inte- 
grals, such as we were wont to call a grind. On a certain day in the 
Long Vacation of 1866, which Clifford and I spent at Cambridge, I 
was not a little exercised by the theorem in question, as I suppose 
many students have been before and since. The chain of symbolic 
proof seemed artificial and dead ; it compelled the understanding but 
failed to satisfy the reason. After reading and learning the pro- 
position one still failed to see what it was all about. Being out for 4 
walk with Clifford, I opened my perplexities to him; I think I can 
recall the very spot. What he said I do not remember in detail, 
which is not surprising, as I have had no occasion to remember any- 
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thing about Ivory’s Theorem these twelve years. But I know that 
as he spoke he appeared not to be working out a question, but simply 
telling what he saw. Without any diagram or symbolic aid he 
described the geometrical conditions on which the solution depended, 
and they seemed to stand out visibly in space. There were no longer 
consequences to be deduced, but real and evident facts which only 
required to be seen. And this one instance, fixed in my memory as 
the first that came to my knowledge, represents both Clifford’s theory 
of what teaching ought to be, and his constant way of carrying it out 
in his discourses and conversation on mathematical and scientific 
subjects. So whole and complete was the vision that for the time 
the only strange thing was that anybody should fail to see it in the 
same way. When one endeavoured to call it up again, and not till 
then, it became clear that the magic of genius had been at work, and 
that the common sight had been raised to that higher perception by 
the power which makes and transforms ideas, the conquering and 
masterful quality of the human mind which Goethe called in one 
word das Démonische. 

A soul eager for new mastery and ever looking forward cares little 
to dwell upon the past; and Clifford was not much apt to speak of 
his own earlier life, or indeed of himself at all. Hence I am in- 
debted to his wife and to other friends for what little I am able to 
say of the time before I knew him. William Kingdon Clifford was 
born at Exeter on the 4th of May, 1845; his father was a well- 
known and active citizen, and filled the office of justice of the 
peace. His mother he lost early in life; he inherited from her, 
probably some of his genius, and almost certainly the deep-seated 
constitutional weakness, ill paired with restless activity of nerve and 
brain, which was the cause of his premature loss. He was educated 
at Exeter till 1860, when he was sent to King’s College, London, 
not without distinction already won in the University Local Exa- 
minations. At school he showed little taste for the ordinary games, 
but made himself proficient in gymnastics; a pursuit which at Cam- 
bridge he carried out, in fellowship with a few like-minded com- 
panions, not only into the performance of the most difficult feats 
habitual to the gymnasium, but into the invention of other new and 
adventurous ones. But (as he once said himself of Dr. Whewell) 
his nature was to touch nothing without leaving some stamp of in- 
vention upon it. His accomplishments in this kind were the only 
ones in which he ever manifested pride. When he took his degree 
there was a paragraph in Bell’s Life pointing out, for the rebuke of 
those who might suppose manly exercises incompatible with intel- 
lectual distinction, that the Second Wrangler, Mr. Clifford, was also 
one of the most daring athletes of the University. This paragraph 
gave him far more lively pleasure than any of the more serious and 
academical marks of approval which he had earned. In after years 
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he did not keep up his gymnastic practice with anything like regu. 
larity ; but he was with great difficulty induced to accept the neces. 
sity of completely abandoning it when it was known to be positively 
injurious to his health. 

At King’s College his peculiar mathematical abilities came to the 
front, but not so as to exclude attention to ether subjects. Clifford 
was at various times and in various ways marked out for honourable 
mention in classics, modern history, and English literature. His 
knowledge of the classics, though he did not cultivate the niceties 
of scholarship, was certainly as sound and extensive as that of many 
professedly classical students ; and, like all his knowledge, it was vital, 
Ii he made use of it for quotation or otherwise, it was not because the 
passage or circumstance was classical, but because it was the thing he 
wanted to illustrate his own thought. Of history he knew a good 
deal; he was fond of historical reading throughout his life, and had 
a ready command of parallels and analogies between widely 
remote times and countries, sometimes too ingenious to bear criticism. 
I doubt if he ever studied historical works very critically ; it seems 
to me that he regarded history in a poetical rather than a scientific 
spirit, seeing events in a series of vivid pictures which had the force 
of present realities as each came in turn before the mind’s eye. 
Thus he threw himself into the past with a dramatic interest, and 
looked on the civilised world as a field where the destinies of man 
are fought out in a secular contest between the powers of good and 
evil, rather than as a scene of the development and interaction of 
infinite and infinitely complex motives. This, indeed, in a meagre 
and far cruder form, is essentially the popular view; the sort of 
history upon which most people are still brought up divides men, 
actions, and institutions into good and bad according to the writer's 
present notions of what might and ought to be, and distributes 
blessing and cursing without more ado. Only Clifford, accepting to 
some extent the popular or pictorial way of looking at history, took 
on most questions the unpopular side, and so found himself in 
collision with current opinions. He had a fair general knowledge 
of English literature (by which I mean considerably more than is 
yet supposed necessary for an Englishman’s education), with a 
preference for modern poetry, and especially for such as gave ex- 
pression to his own ideas. I do not think he cared much for 
the use of language as a fine art, though he had a great appreciation 
of arrangement and composition. His own style, always admirably 
clear and often eloquent, was never elaborate; for we cannot fairly 
count the studied ornament of his College declamations, which were 
not only produced while he was an undergraduate, but for an 
occasion which justified some special aiming at rhetorical effect. 
Much of his best work was actually spoken before it was written. 
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He gave most of his public lectures with no visible preparation 
beyond very short notes, and the outline seemed to be filled in 
without effort or hesitation. Afterwards he would revise the 
lecture from a shorthand-writer’s report, or sometimes write down 
from memory almost exactly what he had said. It fell out now 
and then, however, that neither of these things was done; and in 
such cases there is now no record of the lecture at all. Once or 
twice he tried writing part of the lecture beforehand, but found it 
only an embarrassment in the delivery. I believe the only one 
wholly put in writing in the first instance was Evhics of Religion, 
which he was unable to deliver himself. I cannot find anything 
showing early aptitude for acquiring languages; but that he had 
it and was fond of exercising it in later life is certain. One prac- 
tical reason for it was the desire of being able to read mathematical 
papers in foreign journals; but this would not account for his 
taking up Spanish, of which he acquired a competent knowledge in 
the course of a tour to the Pyrenees. When he was at Algiers in 
1876 he began Arabic, and made progress enough to follow in a 
general way a course of lessons given in that language. He 
read modern Greek fluently, and at one time he was curious 
about Sanskrit. He even spent some time on hieroglyphics. <A 
new language is a riddle before it is conquered, a power in the 
hand afterwards: to Clifford every riddle was a challenge, and 
every chance of new power a divine opportunity to be seized. 
Hence he was likewise interested in the various modes of convey- 
ing and expressing language invented for special purposes, such 
as the Morse alphabet and shorthand. One of his ideas about 
education was that children might learn these things at an early 
age, perhaps in play, so as to grow up no less familiar with them 
than with common printing and writing. I have forgotten to men- 
tion his command of French and German, the former of which he 
knew very well, and the latter quite sufficiently; I think his 
German reading was mostly in the direction of philosophy and 
mathematics. 

In 1863 Clifford came up with a minor scholarship to Trinity 
College, Cambridge; in his third year (to continue for the present 
on the line of his literary accomplishments) he won the declamation 
prize with a very brilliant discourse on Sir W. Raleigh, partly cast 
in the form of quasi-dramatic dialogues, and accordingly had to 
deliver the annual oration at the Commemoration of Benefactors in 
December. His subject was a panegyric of the late Master of the 
College, Dr. Whewell, whose death was then recent. It was treated 
in an original and unexpected manner, Dr. Whewell’s claim to 
admiration and emulation being put on the ground of his intellectual 
life exemplifying in an eminent degree the active and creating 
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faculty. ‘‘ Thought is powerless except it make something outside 
of itself: the thought which conquers the world is not contemplative 
but active. And it is this that I am asking you to worship to-day,” 
Taking this oration as a whole, it must be considered as a four & 
Jorce, giving glimpses and undetermined promises of speculative 
power. But there occurred in it an apologue which caught the 
attention of some good judges at the time, and so well illustrates the 
fanciful and sportive side of Clifford’s mind that I shall here tran. 
scribe it. 

“Qnce upon a time—much longer than six thousand years ago— 
the Trilobites were the only people that had eyes; and they wer 
only just beginning to have them, and some even of the Trilobites 
had as yet no signs of coming sight. So that the utmost they couli 
know was that they were living in darkness, and that perhaps ther 
was such a thing as light. But at last one of them got so far 
advanced that when he happened to come to the top of the water in 
the daytime he saw the sun. So he went down and told the others 
that in general the world was light, but there was one great light 
which caused it all. Then they killed him for disturbing the 
commonwealth ; but they considered it impious to doubt that in 
general the world was light, and that there was one great light which 
caused it all. And they had great disputes about the manner in 
which they had come to know this, Afterwards another of them 
got so far advanced that when he happened to come to the top of the 
water in the night-time he saw the stars. So he went down and told 
the others that in general the world was dark, but that nevertheless 
there was a great number of little lights in it. Then they killed 
him for maintaining false doctrines: but from that time there was 
division amongst them, and all the Trilobites were split into two 
parties, some maintaining one thing and some the other, until such 
time as so many of them had learned to see that there could be no 
doubt about the matter.” 

The interpretation was barely indicated on this occasion ; butit is 
worked out in another Cambridge MS. which must have been written 
shortly afterwards, and in which the apologue stands first as a kind 
of text. It was nothing less than a theory of the intellectual growth 
of mankind; and the position was that, as the physical senses have been 
gradually developed out of confused and uncertain impressions, 80 @ 
set of intellectual senses or insigh/s are still in course of develop- 
ment, the operation of which may ultimately be expected to be 
certain and immediate as our ordinary sense-perceptions. 

This theory may be traced in the discourse On some of the 
Conditions of Mental Development, delivered in March, 1868, which 
stands first in the present collection; and for that reason I make 
special mention of it. Otherwise it was only one inventive experi 
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ment among many. I should far exceed my limits if I were to 
attempt any account of the various forms of speculation, physical, 
metaphysical, and ethical, through which Clifford ranged in the first 
few years after his degree. Not that he was constantly changing 
his opinions, as a superficial observer might have thought; he was 
seeking for definite principles, and of set purpose made his search 
various and widespread. He had a singular power of taking up any 
theory that seemed to him at all worth investigating, realising it, 
working it out, and making it completely his own for the time being, 
and yet all the while consciously holding it as an experiment, and 
being perfectly ready to give it up when found wanting. 

Clifford’s mathematical course at Cambridge was a struggle 
between the exigencies of the Tripos and his native bent for inde- 
pendent reading and research going far beyond the subjects of the 
examination; and the Tripos had very much the worst of it. If 
there was any faculty in which he was entirely wanting, it was the 
examination-faculty. On this subject I am not competent to speak 
with certainty, but it is my belief that, from the point of view to 
which the class-list is an end in itself, Clifford omitted most of the 
things he ought to have read, and read everything he ought not to 
have read. Nevertheless his powers of original work carried him so 
far that he came out Second Wrangler in the Tripos of 1867, and 
was also Second Smith’s Prizeman. I am fortunately able to quote 
on this head the statement of one of our first living analysts, Pro- 
fessor Sylvester :— 

“Like the late Dr. Whewell, Professor Clerk Maxwell, and Sir William 
Thomson, Mr. Clifford was Second Wrangler at the University of Cambridge. 
I believe there is little doubt that he might easily have been first of his year 
had he chosen to devote himself exclusively to the University curriculum instead 
of pursuing his studies, while still an undergraduate, in a more extended field, 
and with a view rather to self-culture than to the acquisition of immediate 
honour or emolument.” 

This pursuit of knowledge for its own sake, and without even 
such regard to collateral interests as most people would think a 
matter of common prudence, was the leading character of Clifford’s 
work throughout his life. The discovery of truth was for him an 
end in itself, and the proclamation of it, or of whatever seemed to 
lead to it, a duty of primary and paramount obligation. This had 
something to do with the fascination of his teaching; he never 
seemed to be imposing dogmas on his hearers, but to be leading 
them into the enjoyment of a common possession. He did not tell 
them that knowledge was priceless and truth beautiful ; he made 
them feel it. He gave them not formulas, but ideas. Again I can 
appeal to a witness of undoubted authority. The following words 
were written in 1871 by a man in no way given to unmeasured 
expression of his mind, and as eminent in mathematical physics as 
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the author of the statement I have already cited is in pure 
mathematics, I mean Professor Clerk Maxwell :— 


‘The peculiarity of Mr. Clifford’s researches, which in my opinion points him 
out as the right man for a chair of mathematical science, is that they tend not 
to the elaboration of abstruse theorems by ingenious calculations, but to the 
elucidation of scientific ideas by the concentration upon them of clear and 
steady thought. The pupils of such a teacher not only obtain clearer views of 
the subjects taught, but are encouraged to cultivate in themselves that power of 
thought which is so liable to be neglected amidst the appliances of education.” 


I shall not attempt to enter in more detail on the amount and 
character of Clifford’s subsequent contributions to mathematical 
science, having reason to hope that this task will shortly be undertaken 
by competent hands and in a more appropriate connection. But in an 
introduction to his philosophical writings it is fitting to call attention 
to the manner in which he brought mathematical conceptions to 
bear upon philosophy. He took much pleasure in the speculative 
constructions of imaginary or non-Euclidean systems of space-rela- 
tions which have been achieved by Continental geometers, partly 
because they afforded a congenial field for the combined exercise of 
scientific intuition and unbridled fancy. He liked talking about 
imaginary geometry, as a matter of pure amusement, to any one 
interested in it. But at the same time he attached a serious import 
to it. He was the first in this country, as Helmholtz in Germany, 
to call attention. to the philosophical importance of these new ideas 
with regard to the question of the nature and origin of geometrical 
knowledge. His opinion on this point is briefly expressed in the 
lectures On the Philosophy of the Pure Sciences. He intended to 
recast and expand these, and doubtless would have amplified this 
particular discussion. It will be seen that he considered Kant’s 
position in the matter of “transcendental wsthetic ” to be wholly 
unassailable if it was once admitted that geometrical knowledge is 
really exact and universal. The ordinary arguments for the deriva- 
tive nature of axioms appeared to him ingenious but hopeless attempts 
to escape from this fatal admission. And it may be said in general 
terms that he had a much fuller appreciation of the merit and the 
necessity of Kant’s work than most adherents of the English school 
of psychology. Of course I do not include Professor Huxley, whose 
testimony to Kant in his little book on Hume is as unmistakable as 
it is weighty. 

Few words will suffice to set down the remaining facts of Clifford’s 
life, or what we are accustomed to call facts because they can be 
dated and made equally known to everybody, as if that made them 
somehow more real than the passages and events which in truth 
decide the issues of life and fix the courses of a man’s work. In 
1868 he was elected a Fellow of Trinity College, and after spending 
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rather more than two years at Cambridge, he was in 1871 appointed 
to the Professorship of Applied Mathematics at University College, 
London. Meanwhile he had taken part in the English Eclipse expe- 
dition of 1870: his letters of that time show keen enjoyment of the 
new experience of men and cities, and of the natural beauty of the 
Mediterranean coasts, which he was to visit again, as fate would 
have it, only on the sad and fruitless errand of attempting to recover 
strength when it was too late. In June, 1874, he was elected a 
Fellow of the Royal Society; he might have been proposed at a much 
earlier time, but had then declined, turning it off with the remark 
that he did not want to be respectable yet. And such was the 
absence in him of anything like vanity or self-assertion, that when 
his scruples were overcome, and his election took place, he was the 
last person from whom his friends heard of it. I did not know it my- 
self till several months later. On the 7th of April, 1875, he married 
Lucy, daughter of Mr. John Lane, and granddaughter of Brandford 
Lane, of Barbados. This was the occasion of the only voluntary leave 
of absence he ever took from his lectures at University College, when 
he characteristically informed his class that he was obliged to be 
absent on important business, which would probably not occur again. 
Clifford’s house was thenceforward (as; indeed, his rooms, both at 
Cambridge and in London, had already been) the meeting-point of 
a numerous body of friends, in which almost every possible variety of 
taste and opinion was represented, and many of whom had nothing 
else in common. The scientific element had naturally a certain 
predominance ; and with Clifford, as with other men, a close friend- 
ship implied, as a rule, some sort of general coincidence in senti- 
ments and aims, personal and intellectual concord being apt to go 
together. But he cared for sympathy, not for agreement ; coincidence 
in actual results was indifferent to him. He wrote of a very near 
and dear friend (G. Crotch, of St. John’s College, Cambridge), 
whose death preceded his own by some years: “We never 
agreed upon results, but we always used the same method with 
the same object.” Much more would it be an utter mistake to 
suppose that Clifford was a scientific fanatic who reserved his social 
qualities for people who happened to accept his theories, or that he 
could not be at his ease and make the charm of his presence 
felt among persons who did not care for theories at all. It was 
possible to take offence at certain passages in his writings, but 
impossible not to like the man; and some of those to whom 
Clifford’s published opinions were naturally most repugnant, but 
who had the opportunity of personal intercourse with him, were 
by no means the last to express their sympathy and anxiety when 
the threatenings of the disease which carried him off became 
apparent. This charm remained with him to his very last days; 
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even when he was in an enfeebled and almost prostrate condition 
there were those who conceived for him and his, upon sudden and 
casual acquaintance, an affection and good-will which bore such 
fruit of kindly deeds as men usually look for only from the devotion 
ripened by long familiarity. Something of this was due to the 
extreme openness and candour of his conversation ; something to 
the quickness with which he read the feelings of others, and the 
delicacy and gentleness with which he adapted himself to them; 
something, perhaps most, to a certain undefinable simplicity in 
which the whole man seemed to be revealed, and the whole moral 
beauty of his character to be grounded. It was by this simplicity, 
one may suppose, that he was endeared from his early days to 
children. He always took delight in being with them, and ap- 
peared to have a special gift of holding their attention. That he did 
not live to teach his own children is deeply to be regretted not only 
for their sake, but for the interest of education as a science and an 
art. What he could do for the amusement of children (and of all 
persons healthy enough not to be ashamed of childishness) was 
shown to the world in his contributions to a collection of fairy tales 
called The Little People. One of these (“The Giant’s Shoes”) is 
one of the choicest pieces of pure nonsense ever put together ; and 
he doubtless enjoyed writing it as much as any child could enjoy 
hearing it. He seemed to have an inexhaustible store of merriment 
at all times: not merely a keen perception of the ludicrous, but an 
ever fresh gaiety and gladness in the common pleasures of life. 
His laughter was free and clear like a child’s, and as little restrained 
by any consideration of conventional gravity. It was hardly 
possible to be depressed in his company: and this was so not only in 
his best days, but as long as he had strength to sustain conversation 
at all. The charm of his countenance and talk banished for the 
time the anxiety we felt for him (only too justly) whenever we 
were not with him. 

On the intellectual side this character of simplicity manifested 
itself in the absolute straightforwardness of everything he said and 
did; and this, being joined to subtlety and a wide range of vision, 
became in speculation and discussion a very formidable power. If 
there was anything for which he had no toleration, and with which 
he would enter into no compromise, it was insincerity in thought, 
word, or deed. He expressed his own opinions plainly and 
strongly because he held it the duty of every man so to do; he 
could not discuss great subjects in a half-hearted fashion under a 
system of mutual conventions. As for considerations of policy or 
expediency that seemed to interfere in any way with the down- 
right speaking of truth for the truth’s sake, he was simply 
incapable of entertaining them. Being always frank, he was at 
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times indiscreet ; but consummate discretion has never yet been 
recognised as a necessary or even a very appropriate element of 
moral heroism. This must be borne in mind in estimating such 
passages of his writings as, judged by the ordinary rules of literary 
etiquette, may seem harsh and violent. 

Personal enmity was a thing impossible to Clifford. Once he 
wrote: ‘I believe if all the murderers and all the priests and all the 
liars in the world were united into one man, and he came suddenly 
upon me round a corner and said ‘ How do you do?’ in a smiling 
way, I could not be rude to him upon the instant.’’ And it was the 
bare truth. Neither did he ever make an enemy that I know of; I 
do not count one or two blundering attacks which, however far they 
might go beyond the fair bounds of controversy or satire, were 
made by people who only guessed at the man from a superficial 
inspection of his writings, and were incapable of understanding 
either. Yet he carried about with him as deadly a foe as could 
have been wished him by any of those who fear and hate the light 
he strove so manfully to spread abroad. This was the perilous 
excess in his own frame of nervous energy over constitutional 
strength and endurance. .He was able to call upon himself, with 
a facility which in the result was fatal, for the expenditure of power 
in ways and to an extent which only a very strong constitution 
could have permanently supported ; and here the constitution was 
feeble. He tried experiments on himself when he ought to have 
been taking precautions. He thought, I believe, that he was really 
training his body to versatility and disregard of cireumstances, 
and fancied himself to be making investments when he was in 
fact living on his capital. At Cambridge he would constantly sit 
up most of the night working or talking. In London it was not 
very different, and once or twice he wrote the whole night through ; 
and this without any proportionate reduction of his occupations in 
more usual hours. The paper on “The Unseen Universe” was 
composed in this way, except a page or two at the beginning, at a 
single sitting which lasted from a quarter to ten in the evening till 
nine o’clock the following morning. So, too, was the article on 
Virchow’s address. But Clifford’s rashness extended much farther 
than this one particular. He could not be induced, or only with the 
utmost difficulty, to pay even moderate attention to the cautions and 
observances which are commonly and aptly described as taking care 
of one’s self. Had he been asked if it was wrong to neglect the 
conditions of health in one’s own person, as well as to approve or 
tolerate their neglect on a larger scale, he would certainly have 
answered yes. But to be careful about himself was a thing that 
hever occurred to him. Even when, in the spring of 1876, distinet 
and grave indications of pulmonary disease were noted, his advisers 





678 WILLIAM KINGDON CLIFFORD. 


and friends could hardly persuade him that there was anything 
more serious than could be set right by two or three weeks’ rest 
in the country. Here, however, there came into play something 
more than incredulity or indifference ; the spirit of the worker and 
inventor rebelled against thus being baffled. His repugnance was like 
that of a wounded soldier who thinks himself dishonoured if he 
quits the field while his limbs can bear him. Reluctantly and 
almost indignantly he accepted six months’ leave of absence, and 
spent the summer of that year in a journey to Algiers and the 
south of Spain. He came back recruited for the time, and was 
allowed to winter in England on pledges of special care and 
avoidance of exposure. These were in the main observed, and s 
matters went on for a year and a half more, as it seemed with fair 
prospects of ultimate recovery and tolerably secure enjoyment of life. 
What mischief was already done could not be undone; but the spread 
of it seemed in a way to be permanently arrested. But in the early 
months of last year there came a sudden change for the worse. His 
father’s death, which happened at this time, was a grievous blow, and 
the conjunction of this with exciting literary work done under 
pressure of time threw upon him a strain which he was wholly unable 
to resist. The essay on Virchow’s address, which will close the 
collection, is both in my opinion and in that of other and more 
competent judges one of Clifford’s best and most mature perform- 
ances. But it was produced at a fearful cost, we have already seen 
in what manner. A few days after the MS. had left his hands he 
received a peremptory warning that he was in a state of such immi- 
nent danger that he must give up all work and leave England 
forthwith. This time the warning was too stern to admit of doubt 
or even delay. Yet, while the necessary preparations were in hand, 
he would not leave his official duties until he actually broke down in 
the attempt to complete a lecture. He was now suffering, not from 
any inroad of specific local disease, but from a rapid and alarming 
collapse of general strength which made it seem doubtful if he could 
live many weeks. But his constitutional frailty was accompanied 
withal by a wonderful power of rallying from prostration ; and one 
could not help entertaining a dim hope, even to the last, that this 
vitality was somehow the deepest thing in his nature, and would at 
last win theday. In April, 1878, Clifford and his wife left England 
for the Mediterranean; the accounts they sent home were various 
and often anxious; but after voyages and short halts which 
embraced Gibraltar, Venice, and Malta, they rested for some weeks 
at Monte Generoso, and there for the first time there was the appear- 
ance of steady improvement setting in. From this place Clifford 
wrote long letters with his own hand, full of his usual spirit and 
manifold interest in everything about him. I may mention here 
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that his letters were the more valuable because they were always 
spontaneous and could very seldom be counted on beforehand. He 
wrote quickly and easily ; and yet for some obscure reason letter- 
writing, especially as a matter of business, was beyond measure 
irksome and difficult to him. He would rather take almost any 
trouble than answer a letter, and the painfulness of answering was 
at its height when (as pretty often happened) old acquaintances 
applied to him for testimonials. For in these cases it was aggra- 
vated by utter impossibility of lending himself to the petty exag- 
gerations and dissimulations which custom allows to pass current for 
such purposes, and which are almost thought to be required by 
civility. One such application, from a man he had known before 
but had lost sight of, vexed him extremely ; he did not know what to 
do with it, for he could honestly have certified only as to the past, 
and he carried the letter about with him till it was ragged, being 
newly vexed every time he saw it. There were many letters of 
friends which he regretted to the last not having answered. 
Several received in the last months or weeks of his life he intended 
to answer if he had ever become strong enough. Yet now and then 
he would write unsought to some one he was intimate with, and throw 
himself completely into his letter; and then his descriptions were so 
full of life and colour that they might well be taken as models by 
any one minded to study the art of correspondence, not uncommonly 
alleged to be lost since the introduction of cheap and rapid com- 
munications. Such letters he sent to England from Spain and 
Sicily in 1870, and from Algiers in 1876. 

In August, 1878, there being signs of improvement, and a warm 
climate not being judged necessary or very desirable at that season, 
leave was given for a short return to England. Clifford came home 
looking very ill and feeble to ordinary observation, but much better 
to those who had seen him before he started. He was incapable of 
continuous exertion of any kind, but much of the old animation had 
come back, and his conversation had lost nothing of its vigour and 
brilliancy. The object of the summer journey had been rest and 
freedom from care above all things: now it was planned that with 
the first days of autumn he should again go in search of conditions 
which might be not only rest-giving but curative. But all plans 
were cut short by a relapse which took place late in Septem- 
ber, induced by fatigue. From that day the fight was a losing 
one, though fought with such tenacity of life that sometimes the 
inevitable end seemed as if it might yet be put far off. Clifford’s 
patience, cheerfulness, unselfishness, and continued interest in his 
friends and in what was going on in the world, were unbroken and 
unabated through all that heavy time. Far be it from me, as it was far 
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from him, to grudge to any man or woman the hope or comfort that 
may be found in sincere expectation of a better life to come. But let 
this be set down and remembered, plainly and openly, for the in. 
struction and rebuke of those who fancy that their dogmas have a 
monopoly of happiness, and will not face the fact that there are true 
men—ay, and women—to whom the dignity of manhood and the 
fellowship of this life, undazzled by the magic of any revelation, un- 
holpen of any promises holding out aught as higher or more enduring 
than the fruition of human love and the fulfilment of human duties, 
are sufficient to bear the weight of both life and death. Here wasa 
man who utterly dismissed from his thoughts, as being unprofitable 
or worse, all speculations on a future or unseen world; a man to 
whom life was holy and precious, a thing not to be despised, but to 
be used with joyfulness; a soul full of life and light, ever longing 
for activity, ever counting what was achieved as not worthy to be 
reckoned in comparison of what was left todo. And this is the wit- 
ness of his ending, that as never man loved life more, so never man 
feared death less. He fulfilled well and truly that great saying of 
Spinoza, often in his mind and on his lips: Homo liber de nulla re 
minus quam de morte cogitat. ; 
One last stand was made, too late to be permanently successful (if 
ever it could have so far availed), but yet not wholly in vain. At the 
opening of the present year Clifford’s remnant of strength was 
visibly diminishing. The peril of attempting a journey was great, 
but no peril could be greater than that which he already lay in. 
Medicine had no new thing to recommend, and almost nothing to 
forbid : a last experiment could only be tried. Clifford sailed for 
Madeira, his friends hardly expecting him to live out the voyage. 
Of the friendship and devotion that accompanied and tended him 
there it is not fitting that I should speak. So it was, however, that 
he arrived safely in the island, and some weeks were added to his 
life. The change from the bitterest of recent English winters to the 
fair and temperate air of Madeira had no power to restore the waning 
forces ; but it enabled him to spend his last days in ease and com- 
parative enjoyment. He could once more look on the glories of a 
bountiful world, and breathe under a free sky. Something of spirit 
and even of strength revived ; his powers of conversation, which had 
been restrained by mere physical weakness in his last days in Eng- 
land, returned to some extent, and in that short time, with all the 
disadvantages of a stranger and an invalid, he made new friends: 
one such (though in spirit not a stranger before) of whose friendship 
even he might have been proud. There was a glimmer of hope, 
faint, uncertain, but perceptible; there was a possibility that if 
amendment once began, it might go farther than we had dared t 
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speculate upon. But it was not to be. In the last days of February 
we learnt that his condition was hopeless ; on the 3rd of March the 
end came. For a week he had known that it might come at any 
moment, and he looked to it calmly and steadfastly. So calmly had 
he received the warning which conveyed this knowledge that it 
seemed at the instant as if he did not understand it. He gave care- 
ful and exact directions as to the disposal of his works, which are 
partly carried out in these volumes, and, it is hoped, will be substan- 
tially fulfilled as to his mathematical remains also. His work was, in- 
deed, the only thing personal to himself that he took much thought for; 
and that not because it was his own possession, but because he felt that 
it was his own to do and to make a possession for others. He loved it 
for the work’s and the truth’s sake, not for hisown. More than this, his 
interest in the outer world did not desert him to the very last. He 
still followed the course of events, and asked for public news on the 
morning of his death: so strongly did he hold fast his part in the 
common weal and in active social life. 

The essays here brought together represent, with few if any ex- 
ceptions, the general view of the world and human knowledge which 
Clifford had definitely arrived at in his later years. I do not mean 
that he had got a fixed set of results and meant to rest in them; he 
admitted no finality of that sort. But he did believe very decidedly 
that the difference between right and wrong method is everywhere 
important, and that there is only one right method for all depart- 
ments of knowledge. He held that metaphysical and theological 
problems ought to be discussed with exactly the same freedom from 
preconceived conclusions and fearlessness of consequences as any 
other problems. And he further held that, as the frank application 
of the right method of search to the physical sciences has put them 
on a footing of steady progress, though they differ in the amount 
and certainty of the knowledge already won in their respective fields, 
so the like effects might be expected when philosophical speculation 
was taken in hand by the light of science and with scientific impar- 
tiality and earnestness. For the popular or unscientific rhetoric 
which frequently assumes the name of philosophy Clifford had as 
much contempt as he permitted himself to feel for anything. Once 
he said of an acquaintance who was believed to be undertaking some- 
thing in this kind: “ He is writing a book on metaphysics, and is 
really cut out for it; the clearness with which he thinks he understands 
things and his total inability to express what little he knows will make 
his fortune as a philosopher.” But he never accepted, and I do not 
think he was ever tempted to accept, the doctrine that all metaphysical 
inquiries ought to be put aside as unprofitable. Indeed he went 
beyond most English psychologists, though in a general way he 
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must be classed with the English school, in his estimate of the possi 
bility of constructing a definite metaphysical system on scientific 
principles. With regard to the application of his philosophical ideas 
to theological conceptions, it may perhaps be said that he aimed at 
doing for dogmatic and natural theology something like what the 
Tiibingen school in Germany have done for historical theology, 
namely bringing them to the light of unbiassed common sense, in- 
cluding therein as an important element the healthy moral sense of 
civilized men. Whether Clifford had any feeling that his line of 
work was complementary to the historical criticism of dogmas | 
cannot say: but so it was that he paid no special attention to the 
historical side of these questions, either because it did not parti- 
cularly interest him, or because he thought it outside his competence. 
In ethics, on the other hand, he attached the utmost importance to 
the historical facts of moral culture as affording the key of the 
speculative position and indicating the profitable directions of in- 
quiry. And it may be noted as an instance of the freshness and 
openness of his mind that the importance of this point of view, set 
forth in The Scientific Basis of Morals and the papers following it, 
was perceived by him only after he left Cambridge. The main 
points of the last-named essay were stated by Clifford himself in a 
letter written when he had nearly finished it. He described it as 
“showing that moral maxims are ultimately of the same nature as 
the maxims of any other craft: if you want to live together success- 
fully, you must do so and so That conscience is developed 
out of experience by healthy natural processes. ... . That respon- 
sibility is founded on such order as we can observe, and not upon such 
disorder as we can conjecture.” This is quite a different line from 
that which his speculations on the nature of duty were wont to take 
at Cambridge, both in the conversations I remember, and in various 
MS. fragments of that period which are now before me. 

It will not be amiss to go back to the time when we left Clifford 
celebrating the late Master of Trinity in parables, and to take up 
more continuously than we have yet done the growth of his philo- 
sophic ideas. Before he took his degree, and I think for some little 
time after, he was (as before mentioned) a High Churchman; but 
there was an intellectual and speculative activity about his belief 
which made it impossible that it should remain permanently at that 
stage. Qn the one hand he acquired a far more accurate knowledge 
of Catholic theology than is often met with in England even among 
those who discuss theological questions: he was pretty well read in 
S. Thomas Aquinas, and would maintain the Catholic position on 
most points with extreme ingenuity, not unfrequently adding scien- 
tific arguments and analogies of his own. On the other hand, 
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believing from the first in the unity or at least the harmony of all 
truth, he never slackened in the pursuit of scientific knowledge and 
ideas. For a while he experimented in schemes for the juxtaposition 
of science and dogmas. Religious beliefs he regarded as outside the 
region of scientific proof, even when they can be made highly pro- 
bable by reasoning ; for, as he observes in a MS. fragment of this 
time, they are received and held not as probable but as certain. And 
he actually defined superstition as “a belief held on religious or 
theological grounds, but capable of scientific proof or disproof.”” He 
also held that there was a special theological faculty or insight, 
analogous to the scientific, poetic, and artistic faculty; and that the 
persons in whom this genius is exceptionally developed are the 
founders of new religions and religious orders. He seems to have 
been always and equally dissatisfied with attempts at proving theo- 
logical propositions, especially in the usual manner of Protestant 
divinity, and with the theological version of natural history com- 
monly called Natural Theology. When or how Clifford first came to 
aclear perception that this position of quasi-scientific Catholicism 
was untenable I do not exactly know; but I know that the discovery 
cost him an intellectual and moral struggle, of which traces may be 
found here and there in his essays. It'is not the case, however, that 
there was any violent reaction or rushing to an opposite extreme. 
Some time elapsed before his philosophical opinions assumed their 
final consistency ; and in truth what took place was not a reaction, 
but the fuller development of principles which had been part of his 
thoughts ever since he began to think for himself. 

Meanwhile he was eagerly assimilating the ideas which had been 
established as an assured possession of science by Mr. Darwin, and 
were being applied to the systematic grouping and gathering together 
of human knowledge by Mr. Herbert Spencer. Clifford was not 
content with merely giving his assent to Mr. Darwin’s theory: he 
seized on it asa living spring of action, a principle to be worked out, 
practised upon, used to win victories over nature, and put new vigour 
into speculation. For two or three years the knot of Cambridge 
friends of whom Clifford was the leading spirit was carried away by 
a wave of Darwinian enthusiasm: we seemed to ride triumphant on 
an ocean of new life and boundless possibilities. Natural Selection 
was to be the master-key of the universe; we expected it to solve all 
riddles and reconcile all contradictions. Among other things it was 
to give us a new system of ethics, combining the exactness of the 
utilitarian with the poetical ideals of the transcendentalist. We were 
not only to believe joyfully in the survival of the fittest, but to take 
an active and conscious part in making ourselves fitter. At one 
time Clifford held that it was worth our while to practise variation 
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deliberately ; not only to avoid being the slaves of custom, but to 
eschew fixed habits of every kind, and to try the greatest possible 
number of experiments in living to increase the chances of a really 
valuable one occurring and being selected for preservation. So much 
of this theory as he ever gave to the world will be found in the 
discourse On Some Conditions of Mental Development; and I do not 
know that he would ever have deliberately committed himself to 
anything more than is there propounded. One practical deduction 
was that education ought to be directed not to mere instruction, but 
to making people think and act for themselves ; and this Clifford held 
to be of special importance in the case of women, where the cultiva- 
tion of independent power is too commonly neglected or even pur- 
posely discouraged. 

The duty of independence and spontancous activity thus conceived 
under Mr. Darwin’s influence was reinforced from another side by 
the reading of Mazzini; and the result was a conception of freedom 
as the one aim and ideal of man. This freedom was a sort of trans- 
figured blending of all powers of activity and progress; it included 
republicanism as opposed to the compulsory aspect of government and 
traditional authority in general, but was otherwise not bound to any 
particular theory in politics. Indeed it forbade binding oneself 
irrevocably to any theory whatever; and the one commandment of 
freedom was thus expressed, Thou shalt live and not formulize. That 
alone was right which was done of one’s own inner conviction and 
mere motion; that was lifeless and evil which was done out of 
obedience to any external euthority. “There is one thing in the 
world,” Clifford wrote about this time, “more wicked than the 
desire to command, and that is the will to obey.” Now this doctrine 
of individual and independent morality may look on the face of it 
very wicked and anarchical, and therefore it may be worth while to 
observe that the Catholic doctrine of the duty of following con- 
science is essentially at one with it. The conscience may or may not 
be rightly informed. It may be wrongly informed without one’s own 
fault, as in the case of invincible ignorance, or with it, as in the case of 
culpable ignorance or perversity. But even in this last case we are 
told that the sin of doing an absolutely wrong thing in obedience 
to the voice of conscience, however misguided, is infinitely less than 
the sin of doing the absolutely right thing against one’s conscience. 
The conscience must be rightly informed before a completely right 
action is possible.’ Again, Fichte treats the sense of will and duty 

(1) See the authorities collected in Dr. Newman’s Letter to the Duke of Norfolk, pp- 
65, 66:—‘Secundum sententiam, et certam, assorentum esse peccatum discordere 4 


conscientia erronea, invincibili aut vincibili, tenct D. Thomas, quem sequantur omnes 


Scholastici,’” ‘ In no manner is it lawful to act against conscience, even though a law 
or a superior commands it.” 
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(from which he deduces not only morality but the existence of other 
men and of the world, in fact all knowledge and reality whatever) as 
absolutely personal and individual. Clifford’s early doctrine of 
freedom was ardent and immature; but whoever should call it 
immoral would find himself committed to applying the same lan- 
guage to some of the greatest moralists of the world. The social 
theory of morality stated and partly worked out in the ethical portion 
of Clifford’s essays is quite independent of this earlier phase, At the 
same time it is not necessarily inconsistent with it ; for the determi- 
nation of social morality is apart from the assignment of motives for 
individual morality, and leaves quite untouched the cultivation of 
individual perfection. Clifford, however, does in his later writings 
freely and distinctly recognize the validity of the social, or as he 
sometimes calls it, the tribal judgment, on the moral character of 
individual acts regarded as an external quality, and there was a time 
when he would probably have hesitated to allow this. 

As to Clifford’s ideas on metaphysics proper I have not much to 
say beyond what is disclosed in the essays themselves. His interest 
in philosophy grew up rapidly after he took his degree, as is 
generally the case with men who have any bent that way. I re- 
member many long talks with him on metaphysical questions, but 
not much of the substance of them. One evening in the Long 
Vacation of 1868, when we were up for the Fellowship examination, 
we discussed the Absolute for some couple of hours, and at last 
defined it to our own exceeding content as that which is in necessary 
relation to itself. Probably we laughed at our definition the next 
morning, or soon after ; but I am still of opinion that, as defini- 
tions of the Absolute go, this will do quite as well as any other. 
Clifford’s philosophical reading was rather select than very wide. 
He had a high admiration for Berkeley, next only to Hume, and 
he took much pleasure in the Ethics of Spinoza. The interpretation 
of Spinoza’s philosophy which I have put forward in this Review 
and elsewhere was common to Clifford and myself, and on that 
subject (as, indeed, on everything we discussed together) I owe very 
much to him. He was to have lectured on Spinoza at the London . 
Institution in 1877, but his health would not allow it. There is 
little doubt that this would have been one of his most brilliant 
and original discourses. Students of Spinoza will easily trace the 
connection between his theory of mind and matter and the doctrine 
set forth in Clifford’s essays on Body and Mind, and The 
Nature of Things-in-themselves. This was arrived at, to the best 
of my recollection, in 1871 or 1872; certainly before 1874, in which 
year the last-mentioned paper was read at a meeting of the Meta- 
physical Society. Briefly put, the conception is that mind is the 
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one ultimate reality ; not mind as we know it in the complex forms 
of conscious feeling and thought, but the simpler elements out of 
which thought and feeling are built up. The hypothetical ultimate 
element of mind, or atom of mind-stuff, precisely corresponds to the 
hypothetical atom of matter, being the ultimate fact of which the mate- 
rial atom is the phenomenon. Matter and the sensible universe are the 
relations between particular organisms, that is, mind organized into 
consciousness, and the rest of the world. This leads to results which 
would in a loose and popular sense be called materialist. But the 
theory must, as a metaphysical theory, be reckoned on the idealist 
side. To speak technically, it is an idealist monism. Indeed it is 
a very subtle form of idealism, and by no means easy of apprehen- 
sion at first sight. Nevertheless there are distinct signs of a conver- 
gence towards it on the part of recent inquirers who have handled 
philosophical problems in a scientific spirit, and particularly those 
who have studied psychology on the physiological side. Perhaps we 
shall be told that this proves the doctrine to be materialism in dis- 
guise ; but it is hardly worth while to dispute about names while 
more serious things remain for discussion. And the idea does re- 
quire much more working out; involving, as it does, extensive re- 
statement and rearrangement of metaphysical problems. It raises 
not only several questions, but preliminary (and really fundamental) 
problems as to what questions are reasonable. For instance, it may 
be asked why, on this hypothesis, mind should become conscious at 
a particular degree of complexity, or be conscious at all. I should 
myself say that I do not know and do not expect ever to know, and 
I believe Clifford would have said the same. But I can conceive 
some one taking up the theory and trying to make it carry further 
refinements and explanations. Again, a more subtle objection, but 
in my opinion a fallacious one, would be that it is not really a 
monism but a dualism, putting mind (as the undetermined mind-stuf') 
and consciousness in place of the old-fashioned matter and mind. 
This, however, is not the place to pursue the subject: and I do not 
think the outline of the hypothesis can be made clearer by any ex- 
planation of mine than Clifford has already made it. 

After all, I have wished to speak of the man rather than his 
opinions ; but the speculative interests I shared with him, being in 
a manner part of himself, have claimed their due, and perhaps 
obtained rather more. Let us now gather up a few matters of 
personal habit and character which have not yet been noticed. The 
predominance of light as a figure and a symbol in Clifford’s writing 
will be remarked : he associates it with the right and all things good 
so constantly and naturally that it is one of the marks of his style. 
He had physically a great love of light, and chose to write, when he 
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could, in a clear and spacious room, with the windows quite free of 
curtains. Though he was not for most ordinary purposes a business- 
like man, and was careless of his own attire, he was neat and exact 
in his literary work. He would not allow books to be misused or 
carelessly cut, and his own MS. was very fair, regular, and free from 
erasures. He was careful about punctuation, and insisted on having 
his own way in it, and he especially disliked superfluous commas. At 
the same time he was fond of handicraft, and his thoughts often ran 
upon mechanical invention. No enumeration of tastes and occupa- 
tions, however, can adequately represent the variety and flexibility 
of his intellect, and still less the tender, imaginative, poetical side of 
his mind. Now and then he wrote verses in which this partly found 
expression. They were mostly of a private or occasional nature, or 
else too fragmentary for publication. One very graceful song is to 
be found in the volume of fairy tales already spoken of. But the 
real expression of Clifford’s varied and fascinating qualities was in 
his whole daily life and conversation, perceived and felt at every 
moment in his words and looks, and for that very reason impossible 
to describe. Nor can portraits go very far to supply that part of it 
which fell to the sight; for the attractive animation and brightness of 
his countenance depended on very slight, subtle, and rapidly succeed- 
ing changes. ‘The features themselves were of a massive and irre- 
gular type which may be called Socratic: in a bust they might have 


looked stern, in the living face they had an aspect not only of intel- 
lectual beauty but of goodwill and gentle playfulness. But I began 
with declaring my task impossible, and at the end I feel still more 
keenly that all words fall short of what I would convey. The part 
has fallen to me of doing to a loved and honoured friend such honour 
as I could: the will at least will be accepted. 


Purpureos spargam flores . . . et fungar inani 
Munere. 


FREDERICK PoLuock. 





DEMOCRACY IN VICTORIA. 


J.—Reasons wuy VicroriA 1s DEMocRATIC. 


My purpose is to examine the political problems which are just now 
exciting interest, or which are soon likely to be discussed, in Victoria. 
I start from the assumption that society in Victoria is democratic 
in tone, and is likely to remain so during another generation at least. 
There are persons who may demur to either of these propositions. 
Some will be inclined to say that our political society, though it 
works under democratic forms, is really conservative; while a still 
larger number will contend that we are gradually outgrowing the 
period in which democratic forms were natural and perhaps necessary. 
It is not easy to ascertain the amount of difference between these 
views by a mere definition of the word democratic. Louis Napoleon 
claimed the epithet for a despotism sanctioned by a plebiscite; and 
it has been currently applied to the constitutions of the old slave 
States in North America, under which the whole coloured population 
was divested of civic rights, and the mass of the white population 
was incapable of exercising them intelligently. It seems, therefore, 
proper to premise that when I speak of Democracy I mean self- 
government by men educated up to a common low level, and trained 
by the habit of self-government under institutions which secure 
power to the majority. I assume that such men will be disposed to 
look to the duties of property at least as jealously as to its rights; 
will sympathise with labour against capital where the two are in 
apparent antagonism ; will wish to see property subdivided ; and will 
be especially careful of whatever secures the independence of the 
poorer classes, vote by ballot, universal suffrage, and free education. 
Some will think, and I believe justly, that there is nothing in all this 
to which a Conservative may not subscribe. In fact, those like 
myself who claim for Democracy that it is the most sensible and 
flexible, as well as the only just form of government, are quite as 
anxious to see real rights tenderly regarded, as to provide that 
necessary reforms be carried in their proper time without hindrance 
from the mechanism of the constitution. 

It would be difficult to find natives of the British Isles more nearly 
equal in the accidents of birth, education, or fortune, than the settlers 
of Victoria were at the time when the discovery of gold had made it 
populous. Those who had first come over from New South Wales 
and Tasmania were mostly, by their antecedents, between the higher 
and the lower classes in England, and had been levelled by life in 
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their new home: the poorer man having his faculties stimulated by 
the varied occupations of the bush, while the richer, shut out in 
many instances from educated society, and working like his own 
field-hands and among them, was only kept distinct by some traditions 
of manner, and by the habit of command. When the discovery of gold 
attracted tens of thousands from the old world, the emigrants were 
commonly men sufficiently below the upper classes to leave no 
valuable prospects behind them, and sufficiently above the lowest to 
be able to pay their own passages. There were, no doubt, exceptions 
on either side. A few hundred criminals were attracted; but these 
are mostly accounted for in the inordinate population of our prisons 
a few years back. So, again, a few hundred men whose natural place 
was in public offices or in the learned professions at home, drifted out 
to the colonies, and either tried their hands at mining, with general 
unsuccess, or swelled the professions and the Civil Service. Mean- 
while, the circumstances of the time were levelling the small 
inequalities that remained. For all purposes of money-making, the 
miner, whose eye is trained to discover the indications of ore, and the 
shepherd or herdsmen, who know the points of stock, and where 
good country is to be found, are better trained men in a young country 
than the average university graduate; and the clerk or store-keeper, 
who was on the spot, knew the local wants, or could anticipate local 
fluctuations, had great advantages over the wealthy London exporter. 
We are still so near the recollections of this time that even now 
many among the poorest working-men have been the mates or familiar 
customers of those who rank as merchant-princes or as shepherd- 
kings; and these, in turn, can look back upon the day when 
their present position would have seemed to themselves one of 
inaccessible grandeur. I am not prepared to say that I think 
difference of birth in the old feudal sense counts for very much at 
present in English society; but I think a mitigated form of it— 
respect for inherited wealth or social position—counts sensibly ; and 
even this mitigated form is, it will be seen, almost impossible in 
Victoria. 

Besides this, our European immigrants, though not much affected 
by abstract theories, have mostly carried away with them a strong 
dislike to aristocratic forms of society. This feeling is, of course, 
deepest in the Irish, who remember evictions by absentee landlords 
or by their middlemen; in those Highland men who come from 
what are humorously termed “improved ” districts in Scotland ; and 
in the German settlers from every part of North Germany. But it 
isa perceptible influence even among the English immigrants who 
have known nothing worse at home than low wages, insufficient food, 
and perpetual dictation from the squire and the parson. These men 
are well aware that wherever we do not consciously change English 
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institutions in the new world, we are bound, sooner or later, to 
reproduce them; and that while English landlordism is mitigated in 
some instances by a half-patriarchal feeling towards dependants, by 
a sense of public duty, and by the restraints of public opinion, the 
conditions of a new society involve the recognition of right before the 
feeling of duty has been developed. The English landlord says, in 
substance, to his tenantry, “I am far better educated than you, and 
therefore you must vote as I tell you; you have grown up on my 
land, and therefore you are bound to show me and my friends 
deference and respect; you derive your whole livelihood from me, 
and I insist on seeing that you spend in proportion to your station, 
and teach your children enough and not too much.” The Victorian 
landlord cannot start from these premisses, but he has a vague idea 
that the prerogatives which accompany landed property in England 
ought to accompany it all the world over; and he dismisses the 
tenant or workman who votes against him, is irritated if hats are 
not touched to him, and denounces all proposals for the higher 
culture of the masses as communism. What was harsh and repulsive, 
but not unnatural, in England, becomes grotesque and brutal in a 
new country, though the instances are incomparably rarer. The 
older at least among the colonists note that human nature among 
the rich is the same here as at home, and take the warning not to 
invest a class with mischievous power. 

There is another more wholesome way in which our connection 
with England fosters the democratic sentiment. If the term 
‘educated men” be applied to all university graduates and members 
of the so-called learned professions, and of the Civil Service, with 
officers of the army and navy, I have no doubt that a strong majority 
in England is Conservative; but if it be applied only to men of 
exceptional thinking power or acquired knowledge on political and 
cognate matters, it is not too much to say that four out of five are 
Liberals. The works of such men as J. 8. Mill, Fawcett, Thorold 
Rogers, Cliffe Leslie, Bagehot, Freeman, Cornewall Lewis, &c., are 
perhaps not as well known or as judiciously estimated in Victoria as 
in England, but tliey exercise incomparably more influence, because, 
when an idea, right or wrong, has once filtered into the public mind 
through the press, it is much easier to apply it in a new country 
than in an old, in a country where the retarding forces are small, 
than in one where they are all-powerful. No doubt the instance of 
protection is one exception to this rule. On that subject, Liberals 
and Conservatives in England are united against a favourite tenet 
of Victorian Liberals; and the Conservative press in Melbourne 
repeatedly tries, in consequence, to parade its party as the represen- 
tative of English Liberalism. The matter may easily be stated. In 
past years the Liberal party has carried the abolition of State aid to 
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religion, the establishment of free, secular, and compulsory education, 
universal suffrage, vote by ballot, and the imposition of a land-tax. It 
desires at present to establish the right of the Assembly to vote money 
supplies, to curtail the right of veto on legislation exercised by the 
Council, to make middle-class and university education free, or nearly 
so, to hinder the concentration of land in a few large properties, and 
to rescue the yeomanry from usurers, by the institution of Banks of 
Agriculture on the model of the Prussian. It is even so far /aissez 
jaire in its principles as to oppose the importation of immigrants 
at the cost of the State. On all these points, except that of primary 
education, which till lately united men of all parties,’ it has been 
persistently, and often savagely, opposed by the Conservative party 
and the Conservative press. 

In England the Established Church is a great bulwark of Con- 
servatism in the country districts. The vicar is often nominated by 
the squire or connected with the country gentry, and finds what 
little society he gets among Conservative land-owners or their men 
of business. Even should his own views have a tinge of Liberalism, 
he will scruple to take any active part as a Liberal, not because he is 
timid or dishonest, but because he dares not alienate the men from 
whom he derives help for his poorer parishioners, and because 
public sentiment in England is opposed to political parsons. Where 
the clergyman works in harmony with the squire or is the squire, 
his power is almost absolute. He can compel all the children to 
attend school and their parents to attend church; can ruin a 
labourer or secure him constant employment; can shut up public- 
houses, forbid chapels to be erected, and direct the amusements of 
the villagers. I have known one case where a squire-parson suc- 
ceeded during a long parochial life in preventing the people in his 
cure from purchasing the Bible, to which he objected as unprofit- 
able for rustics. The secret of this tremendous power is no doubt 
partly moral. The clergyman is often a self-sacrificing and earnest 
man, who commands love and respect by his kindly sympathies and 
unselfish toil. But his influence is always based in great measure 
upon the personal interests of his flock. The labourer dares not risk 
a place of twelve shillings a week by offending an influential neigh- 
bour; the labourer’s wife is terribly dependent on the tickets for 
soup and flannel and coal which the clergyman’s wife controls. 
The one man in the village who can mediate between employer and 
employed, between landlord and tenant, is necessarily one with whom 
all wish to stand upon good terms. The situation is not a healthy 
one for either party, and the very clergyman who thinks it right in 
the presence of imperishable interests to promote church-going and 


(1) Latterly, a largo section of the Conservatives has declared in favour of denomina- 
tional education in order to catch the Catholic vote. 
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Sunday-schools through an appeal to secondary motives, is apt to 
contract, even unconsciously, a certain cynical Conservatism of 
tone, and to regard the men and women under his care as children 
whom he must humour and coerce alternately. Some of the manliest 
and tenderest men I have known have been Anglican parsons, but I 
have never found one in the old country who had understood the 
infinite capabilities of self-respect and generous feeling that show 
themselves in the English labourer when he lives under free institu- 
tions in a new land. 

Now, it need scarcely be said, that the clergy in Victoria have no 
patronage and no alms to dispense. The Anglican clergy, who for 
the most part retain Conservative opinions, rank, I am inclined to 
think, rather below than above the ministers of other denominations. 
They are not appreciably better educated; they number fewer 
popular preachers, for the Church of England is still essentially 
liturgical ; and they are worse paid than their rivals, because they 
are even yet constrained to work the voluntary system, and their 
flocks have not learned to contribute as many poorer congregations 
do. Therefore, although the moral influence of the various 
Churches in Victoria is perhaps even greater than in England, 
inasmuch as the class that has colonized this country is essentially 
the church and chapel-going class, the Victorian clergy derive no 
part of their authority from social prestige or position. Indeed, the 
relations in England have been inverted, and it is the clergy who 
look to their hearers for kindly offices and support. To a certain 
extent, as I shall presently show, this tends to make the pulpit Con- 
servative. But the broad fact that we have nothing like the English 
Establishment, with its manifold influences over the daily lives of 
the whole population, remains, none the less, a powerful reason why 
democratic institutions have grown up naturally on this side of the 
world. 

Let us now take this population, which started on a level, or was 
levelled by circumstances, which came out disliking aristocracy, which 
invigorates itself with the thoughts of advanced English Liberals, 
and is free from the material influences of a Church Establishment, 
and we shall find, if we examine the history of the last twenty-five 
years, that it has enjoyed an exceptional prosperity. I think it is 
not an overstatement to say that the wages of unskilled labourers 
during that period have averaged nearly three times as much here 
as in Kngland, taking money-payments alone; that life here 
is cheaper than in the old country; and that the labour of 
children is proportionately more profitable than even that of adults. 
This improvement in position has been on the whole well used. 
There is less drunkenness than in England ; the women dress better 
and never work in the fields, except on emergencies; education is 
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more valued than at home; and money is often laid by as a pro- 
vision for bad times. Side by side with this improvement in wages 
have come opportunities for investment, such as rarely present them- 
selves to the working man at home. Such a man, where he has 
something to lay by, must commonly join a friendly society or deposit 
his earnings in the savings bank at a very low rate of interest. In 
Victoria throughout the mining districts the miners invest freely in 
shares; the agricultural settler can purchase land below its market 
value if he will only live on it and farm it; and the townsman 
speculates in suburban lots or joins a building society. There is 
more money to invest among even the poorest classes, and profitable 
investments are more accessible to the man of small means. Again, 
farming in Victoria is of a rougher and more primitive kind than in 
England, requires infinitely less capital, and is supplemented by 
many temporary expedients, such as shearing on the sheep stations, 
cutting fuel for towns, and carting in parts where there are no rail- 
roads. Can it be wondered at if the mass of the population has 
grown up under these circumstances independent and self-reliant ? 
The Constitution Act of 1855 required a property qualification 
from electors to the Legislative Assembly, and imposed one for 
representatives. Both these restrictions have been repealed; and as 
the voter might qualify by renting a house of 10/. a year, it cannot 
be said that in this instance the necessary exclusion of any large 
class formed a substantive grievance in fact. The promoters of the 
restriction argued that it only disfranchised those who were incor- 
ngibly thriftless, or those who, as birds of passage, had no interest 
and therefore no stake in the country. Their opponents took their 
stand on the broader principle that the limitation was artificial, that 
every man who paid taxes or was affected by legislation had a right 
to be consulted about law-making, and thatif the class disfranchised 
was large it ought not to be disregarded, if small it might safely be 
admitted. The ballot has supplemented manhood suffrage by securing 
the voter from intimidation. It is not now as popular with Conservatives 
as it was in days when they believed that it sheltered the timid Conser- 
vative voter; and employers generally are aware that their power would 
be greater with a system of open voting. But the system is so mani- 
festly equitable that its enemies can only impugn it by contending 
that it gives facilities to stuffing the votes and to personation. Of 
course any system can be abused. I can remember when a Doctor of 
Divinity voted three times in the day at an Oxford election. But 
Without saying that Victorian elections are absolutely free from re- 
proach, I may say that I believe they are nearly so, and that the 
only abuse which an ordinary scrutiny would not detect is when 
men who have quitted a district, but whose names are improperly 
retained on the rolls, appear and vote as if they were still resident. 
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At a late contest, which was a test for the two great parties in a 
critical moment, the Liberal candidate was said to have owed his 
success very much to this class of voters. Two months later, when 
he accepted office and the contest was renewed, the Conservatives 
multiplied precautions to exclude unqualified voters, with the result 
that the whole number voting was a little smaller than before, and 
the Liberal majority a little larger. 

Another change in the Constitution Act has reduced the longest 
term during which an Assembly can sit from five to three years. The 
result is not only to make the member more directly accountable to his 
constituency, but to dispose him to attend carefully to the wants of 
the locality and of individual constituents. Whether this be good 
or bad will be considered elsewhere. What I desire here is to point 
out that it increases the elector’s power of interference with Govern- 
ment and his wish to secure influence. When I was first charged 
with a commission to inquire into the state of public education in 
Victoria, I learned to my astonishment that all appointments in the 
service were believed to be due to parliamentary influence ; and 
although the belief is unquestionably exaggerated, it has only too 
much foundation when all allowances have been made. In other 
departments the abuse is even more notorious. A man gets em- 
ployment, be it only to break stones on the road, through the 
influence of his member, and applies to Parliament for a committee 
if he is discharged for idleness or incompetency. So long as the 
country presents its present features of a small population anda 
large expenditure on public works, so long as the State supports 
about ten thousand employés, we must probably expect that this 
system will endure, unless it be found possible to devise some method 
of selection and promotion by merit only. ‘ 

This State service after all can only employ a portion of the popula- 
tion, and offers in most cases less brilliant chances than are offered by 
private enterprise. Accordingly the mass of thoughtful men are 
more desirous to provide for the general well-being of the community 
than to establish political interest. One natural and legitimate 
object is to keep employment constant and wages high. The work- 
man believes that a State bounty to native industries has the effect 
of attracting capital into manufactures, which pay high wages, which 
employ women and children, and which offer employment when the 
mining or agricultural interests may be temporarily depressed. He 
is well aware that protective duties are a tax on consumers for the 
benefit of producers, but considers the loss to individuals more than 
compensated by the gain to the State at large. On all these points he 
finds himself opposed to the large land-owner, the merchant, and the 
banker, who are almost always free-traders by early training or con- 
viction, and who bear the chief burden of a protective tariff. Gradu- 
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ally another point of difference between the wealthier and the poorer 
sections of society has risen into prominence. In a prosperous and 
multiplying community land is always a good investment; and the 
circumstances of the colony of Victoria have made it especially good. 
Much of the best land is near the seaboard. Land generally is so 
plentiful, that its price even at auctions in early days was almost 
nominal; and there has been so much capital deposited in the banks 
and seeking investment, that men of character and business talent 
have always found it easy to borrow on landed security. Accord- 
ingly the best land in the colony has been freely bought up, till 
large tracts have been turned into pastoral solitudes ; and the small 
farmer wanting a freehold farm is now very commonly obliged to 
settle in the back districts on second-class land, at a distance from a 
market. No doubt in theory it would pay the large land-owners 
near Melbourne to break up their estates and sell them or lease them 
insmall parcels ; but land-owners here, as in England, prefer keeping 
land to parting with it ; and have special reasons here for disliking 
tobe troubled with tenants, while the yeoman will commonly not rent 
good land if he can buy a freehold elsewhere. Consequently a cry 
is raised for restraining the formation of large properties by law; 
and some advocate that the State should impose a progressive land- 
tax, and others that it should renounce selling land, and should only 
lease for the future. Either of these measures would destroy the 
large profits which are now made upon land-jobbing by the jobbers 
themselves, and by all who advance money to them. Here again, 
therefore, the capitalist and the community are at feud; and this 
feud is just now even more bitter than the division between protec- 
tionists and free-traders, as trade has had time to adjust itself toa 
protective tariff, and no colony except Victoria is avowedly protec- 
tionist ; but the land-law reformers are striking at a system which 
is one of large present profit, and which is threatened by their 
opinions in every part of Australia. The question is in fact one of 
vital import to a Democracy ; for as political power is inseparable from 
landed property, a community that allows its land to pass into the 
hands of a few hundred persons has undoubtedly let itself be shorn of 
its strength. Every man who once lived in the British Isles under- 
stands this. Meanwhile, it can hardly be doubted that the many 
who look forward to working under the State, or to rising in the 
State service, are likely to set a high value on the institutions that 
seem to give every man a chance in the lottery. 

Probably I have said enough to show why democratic institutions 
have sprung up naturally in Victoria, and are maintained by habit, 
by sentiment, and by self-interest. It remains to show that these 
facts are almost balanced by opposite influences, that tend strongly 
in a Conservative direction. 
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II.—CavusEes TENDING TO CONSERVATISM IN VICTORIA. 


It may seem at the first blush that there is no reason why a 
democratic country should not be conservative, and even every 
reason why, if democratic institutions are working well, all classes 
alike should wish to maintain the existing order. This theory, how- 
ever, rests on an assumption which is practically never realised and 
incapable of realisation, that a political order left to itself will main- 
tain itself by simple vis inertia. It cannot doso, because the balance 
of classes, property, intelligence, is perpetually shifting even in the 
most stagnant community; a wealthy class is increasing with the 
accumulation of property or diminishing with the depression of 
trade ; fortunes are becoming concentrated or subdivided under the 
operation of law or natural circumstance ; and thought vibrates as 
the political leader of the day is a Guizot or a Gambetta. Therefore 
political Conservatism in any country means a determination to let 
natural changes work in whatever direction they will, without inter- 
ference from. legislation; and this means for a Democracy that 
government by the majority shall be superseded, tacitly or openly, 
by the government of the minority. Such a change is certain to 
have many unconscious and many avowed supporters. 

The unconscious supporters in Victoria are the large class who 
were driven into political action in the early days of the colony by 
imperious political needs; men who had known at home what it 
meant to be without votes, often without work, and always without 
the chance of acquiring land, and for whom universal suffrage and 
vote by ballot meant nothing less, in their own estimation at least, 
than the power to earn wages and form homes in their adopted 
country. At present those needs have been partially satisfied. The 
early restrictions on mining have been mitigated ; a protective tariff 
has been established, and is supposed to foster native industry ; and 
a portion of the land has been thrown open for settlement. The 
struggling working-men of five-and-twenty years back have become 
in thousands of instances substantial yeomen, or partners in mining 
enterprise, or foremen of factories, or store-keepers. Democracy has 
given them what they want, and they feel grateful to it, and would 
resent any open attack upon it, but are not disposed to carry it out 
in new directions, to supplement a Land Act by a progressive land 
tax, or to add high schools to primary schools. The children o 
these men are, it is likely, even more apathetic. No one born i 
Australia can form any real idea of the squalor in which a large 
part of the population of the British Isles live habitually, and of the 
unremitting toil by which the greater part of the remainder are 
kept, day by day, from sinking into that squalor. Least of all is it 
understood that the poverty of Britain is due very much to British 
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institutions, and to causes that may very easily be reproduced in a 
new country; to the concentration of land in a few hands, to imper- 
fect education, to the Poor Laws, and to the fact that the population 
at large is governed by a few hundred gentlemen who are chosen 
almost without exception from a class that has no experience of 
poverty, and that is largely interested in the existing order. 

The disposition to political quietude is fostered by the regard to 
law which more than twenty years of unbroken order have intensified. 
Iam not speaking of the absence of crime, but of the absence of 
disorder under circumstances that provoke to it among other English- 
speaking communities. Two instances will explain what I mean. 
In February, 1876, the Government of the day (Sir James 
M‘Culloch’s) proposed and carried the adoption of the French system 
of the cléture, with the view of expediting business and stifling un- 
pleasant discussion. So far as can be judged from their conduct 
afterwards, when they rejected a great number of the “ gaggers,” 
as those who voted for the c/éture were called, the constituencies 
strongly disapproved of this encroachment on liberty of discussion. 
Yet the signs of popular fermentation were so slight that the 
sharpest-sighted supporters of the Ministry misunderstood the 
feeling they had provoked, till the moment when the result of the 
next elections made it unmistakable. It almost seemed as if there 
could be no deep feeling where there were no gatherings in the 
streets, no angry crowds menacing unpopular members, no outward 
manifestation of wrath, beyond the hisses from a few knots of 
working-men that greeted the more prominent obstructionists for a 
few nights. A second instance is even stronger. In December, 
1877, the Legislative Council threw out the Appropriation Bill, and 
Mr. Berry’s Government proceeded in consequence (January, 1878) 
to dismiss several hundred civil servants, partly to economise funds 
and partly to intimidate the Council. Public feeling rose high on 
either side. The great mass of the population sided with the 
Government and the Assembly against the Council, and to some 
extent was not indisposed to see the overgrown and overbearing 
Civil Service summarily dealt with. On the other hand, the Con- 
servative party, which had never counted on being met so vigorously, 
was furious at seeing an expected victory snatched out of its grasp ; 
and the wealthier portion of the community sympathised strongly 
with the sufferers, who were placed between hammer and anvil 
through no fault of their own. ‘This time public meetings abounded, 
and would no doubt have been more numerous still, but that the 
Conservatives were everywhere in a hopeless minority. It was a 
period of violent tension, during which even civil war seemed possible, 
and when the Governor and Premier were constantly threatened or 
warned that their lives were in danger. But the only disorderly 
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incidents that marked the two months of protracted bitterness were 
two trifling assaults on persons disturbing political meetings, and 
some stones thrown by a mob of boys on the evening of an election 
at the windows of two Conservative journals. Those who noted 
what lately took place in England when the Liberal view of foreign 
policy became unpopular, and those who remember the religious 
riots of Montreal, the riots during the Slavery agitation in half the 
great cities of the Union, and even the violence with which the 
recent agitation for silver as a legal tender has been accompanied in 
the Far West, will I think admit that Victoria may plume itself on 
the orderly habits of its population. It is the natural outcome of 
democratic institutions in a small community, where men can easily 
count heads so as to satisfy themselves that they are the majority, 
and that the triumph of their will is only matter of time. But it 
may incidentally have the effect of strengthening a Conservative 
Government, which, knowing that the people can never be provoked 
into a disorderly protest, may restrain their liberties under colour 
of law. In fact, had Sir James M‘Culloch profited by his year of 
almost absolute power to enlarge the basis of the Council, so as to 
give it a greater hold on the country, and coupled this with one or 
two trifling reforms, parties among us would be more evenly 
divided, the Council would be stronger, and the difficulties of the 
present position would be almost insuperable. 

Besides the influences of long-continued prosperity and of the 
habit of order, both of which tend insensibly to make change difficult, 
there are of course many persons and some classes in Victoria that 
are undisguisedly Conservative. Ever since the foundation of the 
colony the influence of the judges and police magistrates almost 
without exception has been in this direction; partly because the 
legal profession, governing itself chiefly by precedent, always leans 
to Conservatism; partly because its heads, being rivals in 
power of the Government, are apt in a small community to show 
some jealousy of it; and partly from the accident that some promi- 
nent lawyers among us have been strongly Conservative by con- 
viction. The Judges of the Supreme Court in a young country enjoy 
a position of exceptional power and influence, though in one trifling 
respect, the conditions of leave of absence, they are less independent 
than the English judges, and though their salaries are inferior. The 
Chief Justice, or Acting Chief Justice, ranks next to the Governor, 
and takes his place whenever he leaves the colony. He and his 
brethren are irremovable except on address of the two Houses to the 
Governor, and are not overshadowed or rivalled within the colony 
by members of the Royal Family, or by bishops, generals, or 
admirals. The punctilious etiquette which to some extent banishes 
the English judges even from private society except of a rather 


me oe oc © Ft DD FV 


PE — ele 





DEMOCRACY IN VICTORIA. 699 


intimate kind, which altogether keeps them from the platform, and 
which obliges them to guard their words, spoken or written, with 
the extremest care, would be impossible and unpopular in a young 
country ; and the Victorian judge goes about much like other men, 
assists on commissions, takes the chair at public gatherings, and, it 
may be, delivers addresses on social or literary questions. If he has 
been an ardent politician before his elevation to the Bench, he 
perhaps retains his political interests, and counsels his party in 
private, contributes articles on their behalf to a newspaper or 
magazine, and possibly falls into rank with Liberals or Conserva- 
tives when they are making social war upon the Government. All 
this, it may be said, is no dereliction of duty ; nor do I wish to argue 
that even the most questionable of these infringements of English 
etiquette, the writing of political articles, ought to be forbidden by 
any hard and fast rule. It is a dangerous practice, for a case might 
easily happen where an action for libel should be set down for trial 
in a court where the judge was himself the libeller, and where the 
reason of his refusal to sit would be instantly surmised, while the 
scandal of an adverse judgment even on technical grounds would be 
very great. But, on the other hand, there are no doubt cases in a 
small community where a particular judge might be the only person 
qualified to write on a projected reform ; and so long as he wrote 
temperately, it would be better that he should not withhold his 
counsel, and desirable that he should withhold his name. Meanwhile 
it will be conceded that judges possessing so much weight of position 
as those in Victoria, and mixing with comparative unrestraint in 
politics, when they take an interest in politics, are a sensible force 
in the world of public opinion. Inasmuch as this force is at present 
Conservative, though it may cease at any time to be so by new 
appointments, we must take it into account in estimating the 
strength of Victorian Conservatism. 

There is another way in which the Conservatism of the Bench 
acts upon public opinion. The formation of case-law, which is going 
on every day the courts are open, cannot fail to influence legislation 
and opinion. The Bench holding, I will assume, that a new law is 
bad or impracticable, sneers at it in court, and declines to interpret 
according to its spirit ; or again, where it is no case of new legis- 
lation, follows conservative precedents against the last and more 
liberal decisions. I remember an instance in South Australia 
where a judge who objected to the powers given to stipendiary 
magistrates, paralysed their action for a time, till a validating Act 
could be procured from England. The Real Property Act, which 
has been the charter of small landed proprietorship in Australia, was 
extremely distasteful for years to the legal profession, and has only 
been kept in successful operation by the most restless jealousy on 
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the part of the South Australian Legislature. In a case of libel 
against a Liberal newspaper I have heard a Victorian judge charge 
the jury that a writer must satisfy himself by investigation in Eng- 
land of the truth of certain currently assumed facts, before he could 
be justified in discussing them. In a case where the wife asked for 
a divorce, and established a strong case against her husband as un- 
faithful, drunken, and cruel, the judge summed up for the defendant 
on grounds which practically assumed that the indissolubility of the 
marriage bond must be maintained under all but the most extreme 
circumstances. It must be distinctly understood that I not only do 
not impugn this decision as influenced by personal or political con- 
siderations, but believe that the judge triumphed over both in 
making it; and that he asserted what he regarded as a supreme 
law of morality against a man whose private character and professed 
political and religious views he probably held in abhorrence. My 
case is not that there is any want of integrity in our judicature, 
but that our judges are mostly of the Eldon and Ellenborough 
school of Conservatism, rather than like a Mansfield or a Cock- 
burn, disposed to go back to the principles on which statute-law 
is based. 

Circumstances have made the legal profession very powerful in 
Victoria. In spite of occasional periods of depression, the country 
has generally been rich enough to look beyond present needs in 
framing its establishments; and it has provided a judicial system 
that would have sufficed at the time of its greatest extent for four 
times the population. Besides this, as the State registers all titles 
and transfers of land, and all charges upon it, a good deal of work is 
done by civil servants that would be discharged in England by 
private practitioners. Altogether, in 1876, ‘1ere were nearly two 
hundred persons holding legal or quasi-legal situations under the 
Crown, who were in receipt of incomes from £300 to £3,500 a year, 
apparently a large number for a colony whose population was only 
eight hundred and fifty thousand. It has been said that the police 
magistratesin Victoria are generally Conservative ; and to the general 
reasons I have assigned, and to those by which De Tocqueville has 
explained the same feature in America, I will add one cause which I 
think is of constant operation. The police magistrate finds his 
authority perpetually assailed from the democratic side. In a small 
community, where the importance of the individual elector is great, and 
where the minister of justice and the legislature can spare a good 
deal of time for the discussion of personal squabbles, an aggrieved 
litigant constantly threatens to bring the conduct of the presiding 
magistrate before the Minister or Parliament, and once in a thousand 
times succeeds in doing it. Probably the result is to confirm the 
magistrate’s decision, but it is not in human nature that a judge 
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should not resent perpetual attempts to overrule his authority by a 
decision outside a court of justice. He knows that his own motives 
were good, and that his decision was right, and though he would be 
the first to admit that this liability to denunciation is not practically 
formidable, and does not make his decisions less fearless and upright 
than they should be, he is galled by them, and regards them as the 
natural outcome of a Democracy, though they are in fact just as much 
the natural outcome of a small society. So it happens that the pre- 
vailing tone of the numerous office-bearers in the legal profession is 
predominatingly Conservative; and as the police magistrate is a 
person of great importance in his district—not of course equal to the 
French prefect, but of far greater account than any English official 
—we must class the influence of police magistrates among those that 
promote Conservatism in Victoria. 

The absence of an Established Church has been noted as one of the 
causes that have favoured the growth of Democracy in Victoria. But 
the various religious denominations are liable to political partisan- 
ship, and their aggregate influence is perhaps greater than that of the 
sects in England, the sceptical English upper class and the godless 
artisan population of the English large towns being alike unrepre- 
sented among us. How strong the Puritan element is in Victoria 
may be inferred from the facts that no Sunday trains are allowed on 
the State railways,’ that all public institutions are closed on that day, 
that even a large Melbourne library supported by private subscrip- 
tion is closed by vote of the subscribers, and that public-houses are 
closed by law (though not everywhere in practice) throughout the 
day to all except bond-fide travellers. Now, although the principal 
churches were for many years assisted by State aid, and have re- 
ceived most liberal grants of land from the State, they are at present 
altogether dependent upon their respective congregations for support. 
The effect of this is, that the leading clergy mix very much with 
their parishioners, and necessarily take their tone in great measure 
from these. It would be against human nature if a man ignorant 
or careless of Victorian politics, as the clergy very often are, should 
not be influenced by the opinions of men whom he meets every week, 
who are his foremost supporters in all Church matters, and who, as 
the common phrase is, have a large stake in the country. During 
the last year the Conservative clergy have preached freely from the 
pulpit against the Liberal party, and have not scrupled to appear on 
the platform and take a very decided part in elections. As a rule it 
may be said that the Anglican and Presbyterian ministers are Con- 
servative almost without exception; and as these gentlemen number 
nearly half the registered clergy, and preach to more than a third of 

(1) This was the case when I wrote this article; but since then the State has pur- 
chased a private railway, and kas not discontinued the Sunday trains now on it. 
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the church-going population, their influence is an important element 
in the political world. Nor is it fairly balanced by the Liberal 
sympathies of other denominations, for the Catholic clergy know no 
distinction except that of friend or foe to the Church; and even the 
Wesleyans, who are habitually Liberal, are apt to prefer a religiously 
sound Conservative to an unorthodox Liberal. I must beg my readers 
to remember that I do not for a moment object to this state of things. 
It isa most legitimate influence of property that its possessors, in 
most cases, should acquire culture of manner and education, and 
should, in consequence, possess an indirect influence over those who 
are nominally their spiritual guides. Nor, again, can I desire that 
a man who has come by political views anyhow should abstain from 
expressing them in the pulpit. Liberals have the press and the plat- 
form open to them, and must be content if once and again some 
spiritual disciple of Arnold, Maurice, Kingsley, or Fraser should arise 
to brave professional ruin by denouncing land-jobbing and the lust 
of money from the pulpit. Hereafter, when a high culture has been 
more universally diffused, it is possible that no Church will remain 
predominatingly Conservative. Meanwhile I think it may fairly be 
said that though no sect in Victoria has the power of the Established 
Church in the country districts of England, the Churches to which 
the rich mostly belong are a Conservative force in Victoria. 

Spain, which is a country of anomalies, is, I believe, the only 
country in the world where bankers have not been habitually Con- 
servative ; and as the reason of the exception is to be sought in the 
large profits which Spanish bankers used to derive from floating 
loans, or from making advances to embarrassed governments, we 
may probably disregard it. A banker in a young country can 
scarcely fail to be oligarchical and conservative in his tendencies. In 
early days he is practically and sometimes officially one of the 
governing members of the community. Administrations can scarcely 
exist if he is hostile; every prominent man of the community borrows 
from him or from some other banker like-minded with himself, and the 
branch banks multiply this influence over. every section and every 
district of the community. It is often said in Europe that Rothschild 
will not allow such or such a policy to be followed; and no doubt 
the assumption is sometimes true, though, if the question be one of 
war, I am inclined to think that national passions commonly carry 
the day against expediency. It is much truer that in Australia the 
banks and the loan and discount companies form a very noticeable 
political force, which is constantly employed to obstruct Liberal 
measures. Let me assume that the question is one of a land-tax of a 
shilling in the pound, and that the banks dislike this partly because 
their wealthiest customers dislike it, and partly because it diminishes 


the value of their securities by five per cent. There are two per- 
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fectly legal and unobtrusive ways in which a banker may damage 
the Government. He may send round a circular to his branch 
managers, and instruct them, without assigning reasons, to restrict 
the advances they are making. This by itself will cause commercial 
anxiety and embarrassment, which will tell on the popularity of the 
administration. But if this remedy is insufficient, he and his agents 
can drop casual hints, forced out of them as it were, that the state of 
the political world is such as to make capitalists uneasy, and that 
unless there is some change, money is likely to remain tight. The 
coarse expedient of telling a man that his bills shall not be renewed 
because he is a Liberal is not unknown in Australia, but is of course 
rare and dangerous. Lastly, bankers and all who advance money 
have exceptional power in a colony, because it is largely dependent 
for money on English capitalists whom these gentlemen advise. 
During the late dead-lock letters from Melbourne were freely used 
for political purposes in England; and had the effect which the 
writers designed been produced and Victorian securities depreciated, 
the recoil in Australia would have been considerable. But the 
common-sense of the English commercial world took stock of the 
situation very calmly. Men who knew nothing of the contest 
between the two Houses, perceived that there was no disorder, and 
no suspension of payments to foreign creditors; that the manifestoes 
of the Assembly were temperate and dignified, and that the Governor 
was neutral. 

We may now add to these considerable influences of men impor- 
tant by position or by their command of money, the great social 
influence which accompanies the wealthy classes. It is professional 
ruin for almost any barrister, doctor, or schoolmaster in Melbourne 
to express sympathy with the Liberal party. Australian society is 
not inherently worse than English in these respects. If anything, it 
is, I believe, better and more kindly-natured. But it is at present so 
wanting in variety and so small, that it does not afford space for the 
broad divisions that are possible in a great country. Moreover, as 
its prominent and wealthiest members are in many instances self- 
made men, they are often grotesquely ignorant of views that are 
rapidly gaining ground among educated men in Europe. Mr. Mill’s 
doctrine that the State has a claim on the unearned increment in 
land; Professor Cliffe Leslie’s defence of peasant proprietorship in 
France; M. de Laveleye’s parallel line of argument that the State 
should keep the national domain in its own hands, were all greeted 
with a howl of wrath as “communistic,” when they were first 
reproduced in Victoria by local orators and writers. The feelings of 
two or three hundred half-educated men who find their projects of 
money-getting interfered with, who are quite ignorant that the ideas 
they dislike are mere commonplaces among economists, and who, 
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from the habit of rule over dependants, are disposed to bluster down 
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all opposition in the political world also, may easily be imagined. If § {0 
the offender be a newspaper editor, an attempt is made to withdraw be 
all advertisements from his paper ; if a barrister, he is refused briefs; J °! 
if a clergyman, or schoolmaster, or tradesman, his congregation, or § ™™ 
his pupils, or his wealthiest customers desert him. The more deli. § > 
cate social influence is even more powerful. I do not for a moment § © 
believe that women are born Conservatives, but I think that women, to 
educated as those in a colony mostly are, not quite so well as ther § ™ 
brothers, unaccustomed to serious study, and married young, are al 
always likely to take their tone on political matters from those who § 
have succeeded in the world, and on whom the success of their own fo 
husbands depends, and at whose houses they visit. I should be in- fr 
clined to claim from ten to twenty per cent. of the professional class st 
as secretly Liberal; but outside the family circles of prominent C 





Liberals, I doubt if there is any appreciable Liberal feeling among 
women in the well-to-do classes of society. 

Last of all, it must be borne in mind that Victoria is to some 
extent sensitive to the flux and reflux of political thought in Eng- 
land, and of course to English changes of Ministry. Liberal 
leaders in the colony are forced habitually to bear in mind that any 
projects of organic change they may entertain are liable to be 
reviewed by an unsympathetic stranger; and though the disposition 
in Downing Street is to leave the colonies to themselves, this is to some 
extent counterbalanced by the pressure of absentee colonists, who 
are much like absentee landlords everywhere, selfish and reactionary. 
Mr. Cardwell’s recall of Sir Charles Darling, although the Home 
Government justified it by motives outside the point in dispute, had 
the effect of throwing back constitutional reform for several years, 
and has been a determining cause of subsequent dead-locks. Even 
the defeat of the Gladstone Ministry was eagerly welcomed by the 
Conservative journals of Melbourne as a blow to Australian 
Liberalism, and Mr. Gladstone is from time to time assailed in the 
colonial press, almost as bitterly as he is in London. Above all, it 
is noticed that wealthy colonists who have visited England are apt 
to return with a stronger sense of class differences, and a more pro- 
nounced dislike to national institutions, than they had when they 
left ; and this is so especially the case if they have received any 
trifling honour from the English Government, that no man who 
values political influence in Victoria would now venture to accept 


knighthood. 













































III.—Tue Vicrortan Constitution. 





When Victoria became too large to be governed any longer from 
Sydney, the constitution first given it by the Home Government 
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provided only for a single Chamber. Lord Grey, whose views, 
from their definiteness, have influenced the Colonial Office, even when 
he was not in power, held that it was impossible in young countries 
to find the class from which a second Chamber could be constructed, 
and undesirable to follow the lines of the English constitution, 
where substantial correspondence could not be insured. The 
Chamber that governed Victoria for five years (November 11, 1851, 
to November 21, 1856) was composed of two-thirds elected members, 
and a third nominees of the Crown, and numbered fifty-four in 
all before its dissolution. It cannot be said that this Chamber, 
though somewhat anomalous in its constitution, worked badly, or 
forfeited popularity during its short tenure of life. But a petition 
from the Legislative Council of New South Wales, couched in such 
strong language that it was a question whether the House of 
Commons could receive it, drew attention in England to the 
inadequacy of the representation that had been conceded to the 
oldest Australian colony. The English Cabinet determined to offer 
new constitutions to all the more important members of the 
Australian group. This time the offer was saddled with a stipulation 
that the new Parliaments should each have two Chambers. We may 
probably ascribe this change of policy to the influence of Sir W. 
Molesworth, who had advocated the bi-cameral systems in the English 
Parliament. But it is also likely, I think, that the Council would 
under any circumstances have followed the model of the old country 
in adopting two Chambers. 

But though it is easy to have two Chambers, it is not easy to 
assign them their respective provinces, so that neither shall encroach 
on or overlap the other. Three models for a second Chamber were 
present to the thoughts of all the debaters on the Constitution Act : 
the English House of Lords, the American Senate, and the nominee 
Council that had been tried in various Crown colonies. Of these 
the Senate, which represents the principle of State rights in a 
federation, was not appropriate to Victoria; the nominee principle 
Was unpopular from experience ; and the House of Lords manifestly 
could not be reproduced with complete exactness. One or two fancy 
schemes were propounded. The Secretary inclined to the plan 
(favoured by Wilhelm von Humboldt) of a representation of classes, 
merchants, professional men, &c.; and another member suggested a 
scheme, which works after a fashion in Guatemala, by which the 
House of Representatives was to elect a second Chamber. But 
these theories found no effectual support, and the Council ended by 
recommending that a Chamber, which it called a Council, should be 
composed of men of property, chosen by electors with a fairly high 
qualification, should sit for ten years, should be indissoluble while 
it sat, should be unable to initiate or to amend money bills, 
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but should be able to alter or originate other bills, and to 
reject measures of every kind at pleasure. The obvious points of 
difference between this Chamber and a House of Lords seem to be 
that the Council was not hereditary, possessed no judicial powers, 
and no privileges except such as are enjoyed by the House of 
Commons, and could not be added to by creations, as it was not 
called into existence by the Crown. But the question Whether it 
was intended to be a Representative Chamber was left undecided, 
and probably was not heeded. The preamble of the Constitution 
Act appears to distinguish between the Council and the Repre- 
sentative Assembly, as if they were essentially different. One party 
accordingly contends that the Council is merely elected by a 
moderately large constituency, because that mode of choice is 
thought preferable to nomination by the Crown, but that it is no 
more representative in its character than the judges of New York, 
or the civil servants of Zurich, who are also elected. On the other 
hand, those who favour the highest claims to power of the Council 
maintain that it is a second House of Commons, with co-ordinate 
powers and jurisdiction to the House of Assembly, and that as a 
Representative House it ought to have the right of amending 
money bills. 

Concerning the Assembly, no one questions that it was designed 
upon the model of the English House of Commons, though, of course, 
it cannot contract international relations, or coin money, or impeach 
Ministers (as there is no Upper House of Lords with judicial powers 
to hear an impeachment). Neither again, if the Council possesses 
co-ordinate powers with the Assembly, can it be said that the position 
of this latter body is as dignified as that of the English House of 
Commons. As, however, the want of Imperial powers is unimportant 
to a colony, and as the Council’s claims have never been admitted, the 
House of Assembly reproduces the English Lower House with 
tolerable fidelity. But at a very early stage it acquired a different 
character, as the property qualification for members and for electors 
was abolished, the ballot was introduced to insure secrecy, and the 
duration of Parliaments was reduced from five to three years.’ 
Every one of these changes tended, it will be seen, in the direction 
of Democracy. The Council did not oppose them, holding that they 
were questions which affected the Assembly rather than the col- 
lective Parliament, and at this time not caring to interfere when the 
other Chamber was only dealing with its own constitution. But it 
cannot be said that the Council was itself unaffected by the changes. 


(1) Mr. Haines proposed the introduction of Manhood Suffrage, 1857, Mr. O’Shanassy 
carried the Abolition of Members’ Qualification in the same year. Vote by Ballot was 
carried in the Assembly by Mr. Nicholson in 1857, and became law; and the Act for 
Triennial Parliaments was carried by the O’Shanassy Ministry in 1858. 
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Inasmuch as the Assembly had renounced all regard for property 
qualifications, the Council not unnaturally began to regard itself as 
the especial guardian of property ; and its own members have some- 
times stated or implied that it represents property.’ Then, again, 
the direct influence of employers over electors was almost annihilated 
by the introduction of secret voting, so that the Assembly came to 
represent ‘the wage-receiving classes of society in larger measure 
than it had done before. Last of all, men who were certain to go 
back to their constituents in three years at most, became of necessity 
more sensitive to changes of public opinion than those whose seats 
were secure for five years. 

But under all abatements the Assembly has been regarded in the 
country as the popular and powerful House, and is the Chamber to 
which energetic men possessed of a large influence in the country 
naturally desire to be elected. Were it not for the Land Question 
and the Free Trade Question the Assembly would probably contain 
every influential man who cares for politics. As it is, rich land- 
owners and merchants find themselves disqualified before popular 
constituencies by their dislike of a land-tax, or of a liberal Land Act, 
or of a restrictive tariff, and accordingly procure their election to 
the Council as the best means by which ‘they may retain an influence 
in politics. Mr. Cracroft pointed out in 1867? that land, which at first 
sight appeared to have only 256 members in the House of Commons, 
had really some 500 members, and it may be doubted whether the 
popular House in England does not represent more wealth com- 
paratively than the House of Peers. But no one could raise any 
question of this sort about the Victorian Chambers. It is a constant 
taunt against the Liberal party, which numbers nearly three-fourths 
of the votes, that not one of their members is independent of a 
profession or a trade, and there are several in the same position 
among the wealthier Conservative minority. But nearly half the 
Council are land-owners, and a large proportion of the remainder 
are wealthy importers. University graduates and professional men 
are not very numerous in either Chamber. But the present Council 
contains two barristers and three actual or retired solicitors, and of 
these three are university graduates. The present Assembly con- 
tains eight barristers and four solicitors, eleven journalists, a medical 
man, four engineers, and three schoolmasters, and nine of these 
are university graduates. On the whole I think it may be said 

(1) “Does not this House expressly represent property ?’”’—Sir F. Murphy, May 20, 
1874. “This House . . . may be regarded as established to specially represent and 
protect the interests of property.” —Sir S. Wilson, Oct. 2, 1877. ‘Since the property 
qualification of members of the Assembly had been abolished, it was all the more 
necessary that the Council should have a controlling voice over the expenditure.” — 


Mr. Miller, Nov. 18, 1877. 
(2) Essays on Reform. 
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that the Assembly represents the higher level of intelligence, plac 
energy, and education, though the Council unquestionably contains § ¥“ 
more men who have risen by their own efforts to the possession of wh 
large property. ae 
The checks that prevent a collision of the two Houses in England has 
are very numerous and important. There are the enduring memories of 
of revolutionary procedure; of the time when the House of Lords § *" 
was abolished by a resolution of the House of Commons; of Monk’s § *™ 
refusal to let the Peers mect again till the Commons had rescinded § Y° 
their vote ; of the way in which Harley swamped the Peers by new @ ™° 
creations ; of William I V.’s constrained acquiescence in Lord Grey’s a6 
proposal to carry the Reform Bill by a similar expedient ; and of th 





the Duke of Wellington’s counsel that the Peers should renounce an 
impracticable opposition to the popular will. But I do not suppose 
it can be said that the Peers are consciously influenced by the dread 
of revolutionary measures. They know that the House of Commons 
would never, except in the last resort, revive the precedent of the 
Long Parliament, and that the experiment of swamping is more 
easily talked of than accomplished. Had Lord Grey, for instance, 
attempted to create on a large scale, he would have alienated many 
of his supporters among the Lords, and would have made the Upper 
House so unwieldy as to defy swamping in the future. The reason 
why English Conservative Peers acquiesce in the passing of measures 
which they dislike and think dangerous, as the abolition of a Chureh 
Establishment or the remodelling of land tenures, must therefore 
be sought, I believe, in other causes. In the first place they are 
accustomed to yield. Every right which the House of Common: 
possesses, from the granting of money aids to the regulation of 
foreign policy, was once possessed by the Peers, and has_ been 
gradually but surely wrested from them. In the next place the 
Lords have no pretension to represent any class of the community 
except their own. A Peer still sits in virtue of his barony,' and 
speaks for himself, the most dignified of royal counsellors, removed 
by hereditary rank from the fear of royal caprice and from the 
necessity of courting public favour. The position may seem a tame 
one for those who think nothing dignified except a positive control 
of legislative action, but it may be questioned if the temperate opp0- 
sition of a few thoughtful debaters, who rise only to dissect and 
criticise the measures they dislike, and who rarely exercise their 
legal power of obstructing them in critical cases, does not make the 
retarding power of the Peers a very formidable reality. In the first 







































































































(1) Of course the bishops, who have now no baronies, and whose continuance in the 
House of Lords is therefore a curious anomaly, must be excepted from this. But 
though the Scotch and Irish Peers do not represent each his own barony, they do, ! 
think, represent baronics in general, in their respective countries. 
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place it obliges the Commons to consider their amendments very 
favourably, and in the next place it prepares the way for reaction, 
whenever the inevitable recoil comes and the success of the popular 
measure proves to be a little less than was anticipated. The country 
has accomplished its act of justice or policy, the Disestablishment 
of the Irish Church, let us say, and it finds that Irish Catholics 
are not rapturously grateful over a deferred act of equity, that Irish 
and English Protestants are noisily discontented, and that when 
vested interests have been compensated there will be little or no 
residue from Church property for public purposes. Men begin to 
ask themselves whether the Lords were not practically right in 
their denunciatory criticisms, and to believe that a few doctrinaire 
enthusiasts have hurried the country into an act that was perhaps 
abstractedly right, but was neither necessary nor expedient. 

Last of all, it must be borne in mind that the English Peers as 
an order have an unchangeable interest in the fortunes of England. 
They are not cosmopolitan, like wealthy English commoners or 
Australians or Americans. At present the ablest among them start 
from a vantage-ground of twenty years in life over their untitled 
competitors, and have opportunities of distinction in military or 
naval command, as ambassadors or governors of provinces, which 
enable them to pass all but men of exceptional talent or protracted 
service. The most ordinary of English noblemen, so long as he 
conforms to common social and moral rules, is surrounded in his 
own neighbourhood by something of the divinity which doth fence a 
king. Men so situated will not readily risk their position by 
fighting for shadows or for rights which their predecessors have 
abandoned. They argue very sensibly that it is much better to 
recognise tenant-right in Ireland than to provoke a passionate con- 
troversy in which the Commons will appeal to the people, in which 
the Lords must ultimately give way, and the end of which may be 
that the principle of tenant-right will be asserted for the whole 
Empire. The higher-minded among them know that as hereditary 
counsellors and all but administrators in the greatest Empire of the 
world, they occupy a position for good, which must be maintained 
even at the price of heavy concessions now and again to popular 
feeling. The wiser-minded know that their titles and their fortunes 
make up only a small portion of their importance, and that if they 
ceased to be senators they would be overshadowed in many cases by 
the men who have made colossal fortunes in shoddy or wool or on 
the Stock Exchange. It has been said that good Americans when 
they die go to Paris; and in fact, for mere wealth without position, 
the capital of refinement and pleasure seems to be an appropriate 
heaven. But it is difficult to imagine that an Hnglish Peer could 
ever find heaven where there was no House of Lords. 
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Now the Legislative Council of Victoria differs in almost every 
particular from the English House of Peers, which it was designed 
to reproduce, or for which it is a substitute. There is scarcely a 
memory of disorder in Victoria, and the one civil broil that was pro- 



































voked by excessive incompetency ended in the decisive triumph h 
of the military. The Council, in virtue of its constitution, cannot § 7 
be swamped by new creations; and having been created by an t 
external power, the English Parliament, believes that no other body I 
can annul or alter it. Its short history is a record of constant and h 
mostly successful encroachment or opposition. It has sacrificed 
nothing, and it has laid claim, often successfully, to privileges that 
in popular apprehension belong only to the Assembly, to amend 
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money bills or refuse the supplies. Its members, in virtue of their 
longer tenure of their seats, and because they.cannot be dissolved, 
have a great advantage in all contests with the Assembly—the 
strength of the limpet clinging firmly to its rock against the tide. 
With this power to obstruct, the whole importance of the Council is 
bound up. Its members as such have scarcely any importance 
within the colony, and none whatever outside it. The compensa- 
tions of rank, of administrative influence, of professional promotion 
for their families, are not for them. They lose nothing if they re- 
nounce their legislative honours and transfer themselves to London 
or Paris. Their antecedents and talents do not fit them in any 
eminent degree for the critical work which the English Peers per- 
form. They have been successful as money-makers, not as thinkers 
or debaters, as administrators, or, for the most part, as professional 
men. They are conscious that if they claimed, like English Peers, 
to sit in their own right only, they would fall immeasurably short 
of the power which they can claim as representatives of a class, 
however limited. Hence their theory of their own position is 
almost necessarily that of a co-ordinate quasi-popular House, and is 
maintained by decisive acts of obstruction or interference. They do 
not care to counsel or to suggest, because they are all-powerful 
to veto. 

Altogether, during twenty-two years of legislative activity, the 
Council has rejected eighty-three bills, and amended twenty-three 
out of existence." But this enumeration conveys a very imperfect 
idea of the Council’s influence as a retarding force. It maintained 
State aid to religion during fifteen years, and enabled the favoured 
denomination to withdraw on singularly good terms, the continu- 
ance of the grant for five years more, and the unconditional acqui- 
sition of lands that had been granted in trust for Church purposes. 
It has thrown out, or mutilated till they were useless, six bills for 
Mining on Private Property. It has thrown out an Electoral Bill, 
and a Tariff Bill that had been passed by large majorities. It has 


(1) Speech of Major Smith, Aug. 21, 1878. 
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seven times thrown out Payment of Members. It has rejected four 
Appropriation Bills and one Temporary Supply Bill. It has thrown 
out a bill to provide for the defence of the country at a time when 
invasion was imminent. Minor measures, however popular or sound, 
have not been more ceremoniously treated. A bill for an inter- 
national exhibition at Melbourne was contemptuously thrown out on 
the plea that a Protectionist colony had nothing to exhibit, and a 
bill for abolishing dower, because the Conservative leader had not 
had time to master its principles. But the influence of the Council 
has been equally real in changing the character of bills that it has 
consented to pass. Every Land Bill must contain a sop to the squat- 
ting interest. That of 1862 (the Duffy Act) contained a clause by 
which the squatters were enabled to purchase in other men’s names, 
and that of 1867 gave ten years’ leases of twenty million acres, at 
three halfpence an acre, to the privileged class. After this last bill 
had been passed, two important Land-Law Amending Acts were 
rejected by the Council; and their action, which might be defended 
on general grounds, provoked the reproach, under the circumstances, 
that they were obstructive because they had nothing to gain by a 
compromise. 

Of course all these statements are not complete in themselves, and 
admit of being traversed. ‘The Council,” says a former and 
honoured member, “ gave up its opposition to the withdrawal of 
State aid after a resistance of fifteen years’ duration ; but during that 
period the feelings of the Assembly upon it fluctuated considerably, 
and on one occasion they had so altered that the bill was lost on the 
second reading in the Assembly itself.” It is certain that such a 
question as the endowment of religion is always likely to divide a 
community into two hostile camps; and inasmuch as the four most 
favoured denominations’ number at least three-fourths of the popula- 
tion, it might be expected that they would fight hard to maintain a 
position of privilege and profit. But allowing for this, the evidence 
seems to be very strong that the mass of people objected to State aid. 
It was almost the only point in the Constitution Act that excited 
strong public feeling at the time that measure was framed. The 
bill to abolish it was one of the first measures carried in the first 
Victorian Parliament, and was sent up three times in five years 
(1857, 1859, 1861). Then, not unnaturally perhaps, its supporters 
lost heart under their defeats, and public attention was diverted to 
land-laws, protective tariffs, and constitutional struggles. So it was 
that a bill introduced by a private member was thrown out in a year 
when the Assembly was in the thick of its first contest with the 
Council, and when many members may reasonably have thought that 


(1) At the time of the abolitions seven religious bodies were in receipt of State aid 
The Baptists, Independents, Bible Christians, Welsh Calvinists, and Jews were the 
chief denominations excluded by law, or practically, from its benefits. 

VOL, XXV. N.S. 3c 
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it was inexpedient to add to the causes of discord between the two 
Houses. But when dead-locks were ended for a time by compro- 
mises (1866—1868) public interest in the question of Church endow- 
ments soon revived ; and a bill to abolish them was carried by forty- 
seven in a House of sixty-eight (1869), and thrown out by fourteen 
to eight in the Council, chiefly, it would seem, on the ground that 
the terms granted to the sects were not good enough. Next yeara 
bill which continued the grant in full for five years, in place of 
reducing it by £10,000 a year, as the former bill had done, passed 
the Assembly and the Council. Conservatives still maintain here 
and there that the bill was one upon which public opinion was much 
divided, and which the Council might legitimately retard. Liberals 
hold that the opinion of the community has never varied on the 
general policy of the bill, and that it was an additional proof how 
badly the Council works, that it was able, by resolute obstructiveness, 
to dishearten men who were asserting a sound principle, and who 
never wavered in their allegiance to it. I need hardly point out that 
there have been similar oscillations in England about many impor- 
tant bills, and that Catholic Emancipation, Criminal Law Reform, 
and the removal of Jewish Disabilities have excited very different 
interest at different times. 

The objection to the Act for Mining on Private Property “is,” 
says Mr. A’Becket, “that it overrides unjustifiably the rights of 
property.”” The question is no doubt a difficult one. As the 
Supreme Court of Victoria and the Privy Council have agreed that 
the State, in all sales of land that it has made, has reserved the right 
to the gold and silver on the land, there is no longer any real dis- 
cussion as to this point. As, however, the State never reserved the 
right to enter upon the land for mining purposes, it is contended 
that no one can obtain the ore on it without consent of the land- 
owner, who is thus the trustee, so to speak, of a deposit which he 
cannot himself use, but which no one can use without his consent. 
Ie accordingly claims not only to be compensated for any loss he 
may sustain, directly or consequentially, by mining, but to be paid for 
permitting the right of entry ; and this right is so highly valued that 
the Council has rejected an amendment by which the State might 
resume land supposed to be auriferous at double the value of the land 
regarded as unauriferous. In fact, a case is known! where the lucky 
possessor of only three hundred acres has received £100,000 as royalty 
for allowing private adventurers to extract gold that belonged in law 
to the State ; and successive Administrations have been fain to con- 
nive at and validate bargains of this kind. The last bill sent up 
from the Assembly proposed to subject past agreements of this kind 
to revision by one or other of the contracting parties, and by the 
State, so that theoretically? a land-owner might make a better bar- 

(1) Speech of Major Smith, August 8, 1877. 
(2) Theoretically : because it is difficult to suppose that any Minister in a democratic 
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gain for himself; practically a mining lessee might do it, and the 
State might revise every agreement on considerations of general 
policy. The bill miscarried, apparently on this issue. Meanwhile the 
loss to the country is very great; many thousand acres of auriferous 
land are locked up in private hands, the possessors trusting that some 
compromise will be made under which their claims to a royalty shall 
be recognised ; and as the State no longer sells land supposed to be 
auriferous, its tenants who lease it, and are obliged to lease it, in the 
nining districts, can get no value for any improvements they make 
if they leave the district. There is a complete paralysis of enter- 
prise on what should be the most valuable part of the territory. 

But the rejection of four Appropriation Bills within twelve years 
is undoubtedly the strongest instance of the powers claimed and 
exercised by the Council. Already in the first year of its Parliament- 
ary life (1857) the Council threatened to throw out an Appropria- 
tion Bill, which was sent up after the money had been already spent ; 
and even at that early period the ideas that the Council had higher 
powers than the House of Lords, and ought to be allowed to amend 
money bills, were freely mooted. Some years later (1860) a barrister, 
who had come to adopt extreme Conservative opinions, Mr. Deniston 
Wood, advised the Government of the day, whose Attorney-General 
he was, that in his opinion the only money bill which the Council 
could not meddle with was one imposing and appropriating a duty ; 
and another high legal authority, Mr. Fellows, confirmed this view 
at 4 later date. In conformity with these opinions the M‘Culloch 
Government in 1865 inserted a Tax Bill in an Appropriation Bill, 
the Speaker ruling that it was not a tack, as it was not the 
introduction of foreign matter.? Whatever legal or constitutional 
warrant there might be for the course taken, the Government 
avowed that they took it because it was known that the Council was 
hostile to the abolition of an export duty on gold, and to a protec- 
tive tariff. In other words, as it was understood that the Council 
would disregard the votes of the Assembly and the wishes of the 
community as to the best way of raising revenue, Ministers 
determined to put it in the dilemma that it must disorganize the 
public service if it interfered with the tariff. The position was a 
difficult one. The Council might equitably plead that if this prac- 
tice were allowed, it would never beable to reject a tax; and the 
Assembly could retort that if the Council could reverse the whole 
fiscal policy of the Assembly, the entire control of taxation would 
be transferred to it. At this distance of time it seems unfortunate 
that the Tariff Bill was not in the first instance sent up separately ; 
country would dare to revise a bargain under which the private proprietor has already 


defrauded the State to his own benofit, and to the injury of the working population. 

(1) Mr. Higinbotham’s speech at Brighton. 

(2) July 20, 1865. At the same time the Speaker warned the House that to combine 
Appropriation and Revenue in the samo bill was contrary to the actual practice ef the 
House of Commons. 


3c 2 
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but there was a good deal of bitter feeling between the two Houses 
even at that period ; and it was argued that time was short, and that 
if the Tariff was rejected it would bear the appearance of insult if 
it was immediately sent up again as part of another bill. The 
results were that the Council threw out the Appropriation Bill 
(July 25, 1865) by twenty to five; the country was thrown into 
confusion, the Civil Service disorganized, and the whole framework 
of society would have been dissolved for a time, if Government had 
not hit upon the device of borrowing, and allowing its creditors to 
obtain unopposed judgments against it. After several months of 
disorder a conference was held between the two Houses (April 1/, 
1866), and a compromise was effected by which the Assembly gained 
the substantial points for which it had contended, the gold export 
duty and the tariff, but agreed to send them up separately, as 
it would have done in the first instance if it had had the same 
assurance. 

Unhappily this dispute led to another. Sir Charles Darling, the 
Governor of Victoria, had acted throughout it in conformity with 
the advice of his Ministers, and had so drawn down upon himself 
the bitter hatred of the Conservative party, which expected and 
expects the Governor to interfere with administration as if Victoria 
were a Crown colony, and to side habitually with the richer inha- 
bitants. The intrigues and representations of some of these gentlemen 
at home induced the Secretary for the Colonies, Mr. Cardwell, to 
recall Sir Charles, on the ostensible grounds that he had allowed 
money to be procured by collusive law proceedings, and that he had 
expressed himself against the opposition in language that made it 
doubtful how far he could ever act with them if they obtained a 
majority in the country. Naturally the popular party resented Sir 
Charles’s recall as a blow at themselves, and the Ministry placed 4 
vote for £20,000 to Lady Darling on the estimates. The vote can 
only be treated with reference to the struggle going on; for by 
itself it seems purely indefensible that a Governor should receive 4 
grant of public money for his conduct during a political crisis. But 
the strong feeling that Sir Charles had suffered gross injustice, and 
that no Governor would dare to act constitutionally for the future, 
if his conduct ruined him in his profession, and if the community 
he had saved did nothing to compensate him, outbalanced calmer 
considerations, and the vote was supported throughout the country 
with even more warmth than had been kindled by the debate upoa 
the tariff. It is known that Sir C. Darling’s successor, Lord 
Canterbury, held the Assembly to be technically in the right, and 
advised the Secretary for the Colonies that the Council had no right 
to throw out an Appropriation Bill, because it contained a single 
objectionable item. But this opinion was not known at the time; 
and after a second severe dead-lock (1867-1868), in which two 
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Appropriation Bills were thrown out, the Assembly practically gave 
way, under cover of Sir Charles’s reinstatement in the Imperial 
service, which obliged him to decline a grant for any member of his 
family. It is, I think, possible to hold that the grant never ought 
to have been proposed ;' and yet that the triumph of the Council, 
encouraging them as it did to take up higher pretensions than 
before, has been attended with most deplorable results to the colony. 

In 1873 the struggle threatened to begin again, when the Council 
threw out an Electoral Act, which had passed the Assembly by 
large majorities, and which, as it dealt only with elections to the 
Assembly, might be considered a matter only for the determination 
of that Chamber. But an attempt in the next year to reform the 
Constitution Act by providing that the two Houses should vote 
together on disputed points failed, partly because the Assembly 
declined to let the Council interfere in any way with money bills, 
and partly because the Ministry had announced their programme so 
late that it only influenced a portion of the electorates. The Parlia- 
ment of 1874 proved highly Conservative, and it was not until 1877, 
when a Liberal Ministry took office with an overpowering majority, 
that there was any chance of further collision between the two 
Houses. But this time the dead-lock was deliberately planned and 
led up to by the Legislative Council. It did not dare to take it on 
the Land Tax, as the country had shown an unmistakable deter- 
mination that land should bear a portion of the general taxation, but it 
threw out or mutilated every other important bill sent up from the 
Assembly ; a Railway Bill, a Fort and Armament Bill, a Bill for an 
Inter-Colonial Exhibition, a Mining on Private Property Bill, and 
a Bill to continue Payment of Members. The fight came upon this 
last measure, because the Council believed itself to be supported in 
this instance by public opinion, and because the Liberal Ministry, 
in their extreme desire to avoid a contest, refused every other chal- 
lenge. Even here they vacillated to their own injury, and having at 
first determined to include the vote in the Appropriation Bill, agreed 
to send it up asa separate measure, on an assurance from the leader cf 
opposition that the Council would pass it in this form. The 
extreme party in the Council insisted, however, as a further con- 
cession, that it should be struck out of the Estimates, and threw it 
out because it had not been (December 11). It was then sent up in the 
Appropriation Bill, and this was similarly thrown out (December 20). 
For Government to resign under these circumstances would have 
been absurd, as no one could take their place; and to dissolve the 
House of Assembly would have been to put its members to trouble 
and expense for no purpose, as a new election would only increase 


(1) Of course, I do not mean that Sir Charles Darling should have been left without 


any recognition of his conduct, but that the money should have been raised by private 
subscription, 
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the Liberal majority. Neither, again, was the Government prepared 
to admit that the Council might at any time force a dissolution upon 
the Assembly, as such a concession would have left the popular 
House very much weaker than the House of Commons, and the pro- 
prietary Chamber very much stronger than the House of Lords. It 
accordingly prepared for a dead-lock, and began to husband its 
resources by dismissing several hundred civil servants, including the 
County Court judges and police magistrates. These latter dis- 
missals, being illegal, were partially revoked ; and the Ministry was 
the weaker for having made them. Generally, too, the reductions 
made were rather hastily planned, and were carried out in a brusque 
manner, that is highly to be regretted. But the instantaneous ver- 
dict of the great mass of the community was that the Government 
was right in refusing to dissolve, and right in retrenching, and that 
it must be supported in asserting the fundamental principle that the 
Council has no right to tamper with or reject Appropriation Bills. 
Public opinion, which had wavered on the subject of Payment of 
Members, hardened in its support ; and after two months of dead-lock, 
during which many families had been impoverished, and the country 
had been on the brink of civil war, the Council was glad to accept 
the compromise first tendered, and pass the two bills separately. 
The instances I have given will, I think, make it easy to under- 
stand why even many persons of Conservative temperament, who 
wish to see the Assembly held in check by a second Chamber, are 
yet fain to admit that the present relations of the two Houses are 
intolerable. But the Liberal case does not rest simply upon 
the acts of violence which the Council has committed. Every one 
will feel that great allowance must be made for cases in which vested 
interests are assailed ; and it may be freely admitted that no new 
constitution can be worked without attempts at encroachment by all 
parties to it on one another till the boundary lines of privilege have 
been clearly settled. But there are several instances where the As- 
sembly, to avert a collision, has assented to see its Bills amended in 
a way that was clearly opposed to public policy. I have pointed out 
that every Land Act sent up from the Assembly has combined its 
provisions for the public welfare with concessions to the land-owners 
and mortgagers, whom the Council peculiarly represents. The 
Council is also the last stronghold of religious intolerance. An Act 
for subsidizing Industrial Schools was transformed by the Council 
into an Act for establishing State Industrial Schools, and the 
country was committed to the principle of supporting all the chil- 
dren with whom various districts chose to saddle it, for fear Catholic 
schools should derive some advantage from the grants voted. The 
Assembly partially reversed this, but, as often happens when a bill is 
patched, with the result of retaining all that was objected to 
either side: the establishment of pauper nurseries by the State, and 
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the endowment of denominational schools. The same difference 
between the two Houses was noticeable when the Bill for esta- 
blishing a State system of education was discussed. The Council 
struck out the clause providing that secular instruction only should 
be given in State schools. It had been for the State against the 
sect, when the sect was unpopular; but it was in favour of general 
sectarianism against secularism. Happily the Assembly insisted on 
keeping the clause as it was first framed, and the Council decided 
not to risk a contest upon such a matter. 

It is argued by those who defend the Council, that its power has 
often been wisely exercised. An instance not unfrequently given is 
where it rejected an Electoral Bill passed in 1873 by a large majority 
of the Assembly, and was afterwards applauded for its action by 
several who in the Assembly had voted for that measure. Again, it 
is said that the country has not been ripe for some measures which 
it refused to pass, such as the Abolition of State Aid, and has been 
generally indifferent to others, such as the Bill for Mining on Private 
Property. Whether these statements are correct or not, need scarcely 
be discussed. No one can doubt that a second Chamber is some- 
times, and may be often, in the right, where the popular Assembly 
is precipitate and wrong-headed; néither, I think, can any one 
doubt that our sovereigns, if they resumed the old right of veto, 
might sometimes do good service to the State by rejecting a foolish 
bill that had received the assent of both Houses. But the same 
reasons that have led in England to the practical abolition of the 
sovereign’s veto, and to the transformation of the Lords’ veto into a 
suspensory negative, “not at all” into ‘not at once,” seem con- 
clusive against the power which the Council at present claims and 
habitually exercises. 

In conclusion, it may be noted that the Council wavers at pre- 
sent, so far as the utterances of individual members can be trusted, 
between two opinions. The view that it represents property and the 
class specially interested in property, is modified by occasional 
admissions that it must give way to the clearly expressed will of the 
great majority. This partially simplifies the situation. The second 
Chamber may represent the minority when it is wrong, or misre- 
present the majority, but so long as it does not claim to decide what 
is abstractedly just and right, it escapes the delusions that have 
misled sovereigns like Charles I. and George III. On the other 
hand, by this theory it renounces the claim to act as a check on 
Democracy, and tends to exasperate every popular movement. If, as 
the first theory implies, it represents a class distinct from the nation, 
the nation must either intimidate it or buy it over. If, as the second 
theory admits, it represents the nation, though less directly than 
the Assembly, the nation must emphasise its will when it wishes it to 
become law. Cuaries H. Pearson, 
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Brier as was the connection of Philip II. of Spain with this 
country, his union with Mary Tudor having terminated with her 
death four years after their marriage, we cannot look back to that 
period of our history without feelings of more than ordinary interest, 
speculating perchance upon the fate of Western Europe had 
England been added to the wide dominions and the newly con- 
solidated power of the Spanish monarchy. Strict as were the 
marriage articles in respect to Philip’s own position in England, a 
son by Mary would,.on the death of the ill-starred Infante Don 
Carlos, the issue of his first marriage, have inherited not only 
England but Spain, with all its vast dependencies. Public docu- 
ments, the dispatches of envoys, as well as private memorials and 
letters, have supplied ample details of the single and married life of 
Mary Tudor. Her short and clouded reign is familiar to us, while 
her character, her mode of life, and her singularly unattractive 
countenance, depicted by Moro with evident fidelity, are probably as 
well known to us as those of any other contemporary sovereign. 
Some additional details of the expedition and of the arrival of 
Philip in England, of the marriage ceremonies, and more especially 
of the temper and demeanour of her subjects at this period, details 
which often rise but little above the level of gossip, yet interesting 
as coming from contemporary Spaniards, have lately been placed 
within our reach by the Sociedad de los Biblidfilos Espaiioles of 
Madrid. 

The voyage of Philip to our shores, the subject of the volume 
published by this literary and antiquarian society for the year 1877, 
and edited by the competent hand of Don Pascual de Gayangos, 
comprises an account of the expedition by one Andres Muiioz, as 
well as four letters by three other persons. The first portion of the 
publication, the Tratado of Muiioz, who seems to have been an 
attendant of the Infante Don Carlos, was compiled in Spain from 
information supplied to the writer by various correspondents, and 
was printed, in the year 1554, in Zaragoza. Long forgotten, a 
copy probably unique was lately discovered, and has now been 
reprinted with explanatory notes, the more necessary as, according 
to Seiior de Gayangos, the author was no doctor en letras, his style 
being incorrect and the narrative at times obscure. 

The Tratado, or treatise, begins by describing the preparations for 
Philip’s voyage to England, and the selection of the officials and 
domestics of the royal household, a numerous retinue, in accordance 
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with the ceremonial of the use of Burgundy, which had lately 
been adopted by the Spanish Court. Philip, in the provision made 
for those who were left behind, seems to have acted with a kindly 
consideration for his dependants not often attributed to him—at 
least by English writers. The mission of the Marques de las Navas, 
who was sent in advance with presents of jewels to Mary, all of 
which Muiioz describes and appraises minutely, follows; and we 
then encounter a formidable catalogue of the gala dresses of Philip 
and his retinue, involving so copious a use of superlatives in 
describing their magnificence, that our more sober language would 
scarcely lend itself to a literal translation of this part of the work. 
More interesting are the names of the mayor-domos and camareros, 
many of them the most conspicuous personages of the time; and we 
may feel an interest in the seven “salaried theologians,” who were 
to constitute a council of conscience, and ultimately to aid in the 
restoration of England to the bosom of the Catholic Church. 

After the enumeration of all these persons, a curious account is 
given of the entertainments provided by the Conde de Benavente in 
his town and castle of Benavente, on the river Esla, in Leon, for 
the Infante Don Carlos, then a boy nine years of age, who was there 
to meet and take leave of his father. The number and splendour of 
the apartments prepared for them are recorded in much the same style 
as the catalogue of dresses already alluded to, sumptuous banquets 
and an army of servants, all minutely described, attesting the magnifi- 
cence and hospitality of the Conde. Hunting during the day and 
fireworks at night seem to have occupied the time of the Infante, 
and on one occasion we find him amusing himself by fishing in the 
Conde’s garden, in a pond or tank, which is strangely described as 
being of the length of a horse’s charge; the fish were abundant and 
large, and so well pleased was the child with his sport and with the 
garden that he begged the Conde to accept the towns of Toro, 
Zamora, Aranda, and Simancas, a gift which was accepted with 
fitting gravity. Here, after a while, Philip joined his son, spending 
afew days with him, hunting and other diversions filling up their 
leisure time. During his stay a grand entertainment after the 
fashion of the time was prepared by the Conde. Movable castles, 
an elephant constructed out of a live horse and other materials, 
griffins, and a galley were paraded before the company. The 
hospitable ingenuity of the Conde must have been well-nigh ex- 
hausted, when he introduced a damsel stretched upon a bier making 
her plaint of the God of Love, who followed blindfold upon a horse ; 
on reaching an appointed spot he was suddenly hitched off by 
a cunningly arranged rope, discharging innumerable rockets as 
he swung aloft, an incident which is recorded as having given 
great pleasure to all. Indeed, pyrotechny seems to have played 
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a very prominent part, and to have concluded the display of almost 
every device which was introduced. 

Philip leaving for Coruia, where he was to embark, the Infante 
grieved much at his departure, but the Conde, ever mindful of the 
gentle duties of hospitality, provided a solace in the shape of an 
untamed cow, to which a quantity of fireworks were attached ; these 
continued to explode for the space of half an hour. Here we might be 
tempted to descant upon the barbarism of a people who could, as the 
candour of Muiioz assures us, take pleasure in such a spectacle, but that 
unfortunately a recent historian reminds us that in 1730 the public 
of London was entertained by “a mad bull dressed with fireworks, 
and turned loose in a game place” (Lecky). In the respectable 
town of Stamford a bull was annually hunted in the streets as 
recently as 1825, the inhabitants, in accordance with a time-honoured 
custom, providing themselves with instruments locally known as 
bull-clubs for his benefit. Self-complacency may well shrink from 
this branch of historical research. 

Strangely in contrast with all the bygone splendour of Benavente 
are the words of a modern writer, who declares that this ancient 
stronghold of the powerful family of Pimentel, lords of Benavente, 
is now an insignificant ruin, inferior to many of the Welsh castles. 
He adds that a considerable portion of the walls is built of cob, or 
concrete, the town dull and poverty-stricken. Soon afterwards the 
Infante departed for Valladolid, not without ample expressions of 
gratitude to his host. In the meantime his father was journeying 
to Santiago, where he met the English ambassadors, Bedford and 
Fitzwaters, the bearers of the marriage contract, to which, in spite 
of its restraints upon his power and position in England, he gave 
his assent, repugnant as such «a concession must have been to one 
brought up in the highest notions of kingly privilege. Burnet, in 
the LHistory of the Reformation, says that these articles were “s0 
drawn by Gardiner as to exclude the Spaniards from any share of 
the government, which he intended to hold in his own hands.” He 
adds that “the Spaniards were resolved to have the marriage on any 
terms, reckoning that if Philip were once in England he could 
easily enlarge his authority.” 

Philip pushed on again, and upon the 27th of June reached Coruiia, 
where great preparations had been made to welcome him, triumphal 
arches, royal arms, warlike effigies, and especially five nymphs, one 
of whom bore the following legend :— 


“Ni basta fuerza ni mana 
Contra el principe de Espajia.” 


“Neither force nor guile can prevail against the Prince of Spain.” 


Hercules, who is described as King of Spain, 1668 3.c., was also 





THE EXPEDITION OF PHILIP II. TO ENGLAND. 721 


depicted, as indeed were many other wonderful things. Philip, 
having now reached the fleet which was to escort him to England, 
was received with much naval display. Immediately after his arrival 
the ship which had borne the Marques de las Navas to England 
came in with the tidings of the landing ‘of the envoy, and of the 
preparations for the marriage at Winchester, which town Muiioz 
believed to be a seaport. 

One hundred and fifty ships were now awaiting the Prince’s 
orders; everything was prepared, and a vast quantity of money, 
which was to make things pleasant in England, had been shipped. 
Already, according to Strype, “good store of Spanish gold had come 
over, and as the value of the Portugal pieces was doubtful, a pro- 
clamation was issued, May 4 (1554), to fix it.” 

That the supply was kept up we learn from Burnet, who says 
that in October, 1554, twenty cart-loads of bullion, and ninety-nine 
horse and two cart-loads of coin were sent.’ This treasure arrived 
after the marriage, as Philip had “ empowered his ambassadors and 
Gardiner to promise great sums to such as should promote his mar- 
riage.’ He was far too wary to adventure so great an amount of 
gold among the English people until their part of the bargain was 
completed. This profusion contrasts: strongly with the want of 
money which constantly embarrassed the Emperor Charles Y., caus- 
ing disaffection and mutiny amongst his troops at the crisis of many 
great enterprises. ‘Two years later also, owing either to Philip’s 
poverty or neglect, the Emperor, when waiting at Jarandilla on his 
way to Yuste, was unable to discharge some of his servants for want 
of the first moiety of the pension for which he had stipulated on 
his abdication. 

The last acts of Philip before embarking were marked by lavish 
bounty, “thus imitating,” says Muioz, “that most excellent and 
powerful grandee, Alexander of Macedon, of whose royal liberality 
such wonderful stories are told... and that glorious and illustrious 
doctor San Gregorio. . . . This saint having nothing left but a gold 
cup, bestowed it upon a poor man who sought alms of him.” At 
last the day of departure came, the troops, the retinue, and the 
baggage were all on board, the weather was fine, and the wind fair, and 
on the 12th July, 1554, Philip left the shore in a state barge, and 
embarked in the ship of Martin de Bretendona. The grandees who 
had escorted him on board then took leave, and sought their respec- 
tive vessels, all of which had been fitted out and decorated with 
especial magnificence; indeed, we are informed by Muioz, “that 
even the sails were of an ornamental description, being painted with 
scenes from the life of Julius Cwsar, and other Roman emperors.” 
Had it become necessary to take in a couple of reefs, the effect of 
these works of art would have been remarkable. The fleet did not 
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weigh until three p.m. on the following day, Friday, July 13, when 
each ship firing two guns, they put to sea. The style of Muiioz 
now rises to enthusiasm as he describes the salutes and the music, 
and how the southerly wind and the swelling sails soon bore them 
out of sight amidst the acclamations of the multitudes on shore, 
When they got out to sea, he says, “the fleet sailing in close order, 
with the bands playing, seemed like one of the fairest and strongest 
cities in the world.” Don Fernando Enriquez, the hereditary 
Admiral of Castille, held the nominal command of the main body of 
the fleet; in all, however, that related to the sea, the real command 
' was intrusted to Don Alvaro de Bazan, father of that Marques de 
Santa Cruz who, thirty-four years later, commanded the Invincible 
Armada, dying, however, before it quitted the ports of Spain. 

~ Muioz tells us “that in four days and fourteen hours the fleet 
anchored in the port of Antona” (Southampton). As they left Coruia 
at three p.m. on Friday, July 18, and anchored early in the after- 
noon of Thursday, July 19, our author is a little at fault in his 
calculation. The actual time was six days, and the distance made 
good about five hundred and twenty miles. Taking into consider- 
ation the calms they fell in with in the Channel, the nature of the 
ships of the period, and the necessity of sailing in squadron—itself a 
cause of delay—for, as says that excellent seaman, Sir Richard 
Hawkins, in his Observations, “commonly one ship though a bad 
sayler maketh more haste than a whole fleet ’—considering all this, 
the average work of about ninety miles a day may be looked upon 
as sufficiently creditable, even when compared with the performance 
of modern sailing vessels. According to Holinshed, Lord William 
Howard, the English admiral, met the Spanish fleet outside the 
Needles on Thursday, July 19. Muiioz, however, says that on 
entering Southampton water the Prince was saluted by thirty ships, 
English and Flemish, which there awaited his arrival. He slept on 
board that night, landing the next day in the barge of the English 
admiral. As he stepped on shore English Court officials delivered 
to him the insignia of the Garter, placing a gold chain upon his 
neck, and the garter round his knee. A palace had been prepared 
for him in Southampton, which is described as a town of three hun- 
dred houses. 

On the afternoon of the following Monday, the fourth day after 
his landing, he set out in heavy rain for Winchester, accompanied 
by a numerous retinue. Arriving within a mile of that town, he 
alighted at the Abbey of St. Cross, in order to dress himself for his 
public entry. Sallying forth again clad in a cloak of black velvet, 
and in breeches and doublet of white velvet, he was received with 
much ceremony at Winchester, the keys of which town were 
offered to him. Ile proceeded at once to the cathedral, where, 
“advancing into the interior of the cathedral, accompanied by the 
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principal personages of the realm, by the grandees of Castille, and 
by many English knights and gentlemen, he went in procession to 
the high altar, where a curtained seat with a canopy of brocade was 
prepared for him. The service was chanted with as great solemnity 
as in the cathedral of Toledo.” 

According to Holinshed, Mary had travelled from Bishop’s Wal- 
tham to Winchester on the preceding Saturday, July 21. Her 
ladies travelled from Windsor in a waggon painted red, and covered 
with fine red cloth, the harness all of red leather. This vehicle, as 
Miss Strickland, quoting the order for its construction, says, must 
have surpassed the splendour of a modern wild-beast show. At ten 
o'clock on the night of his arrival in Winchester, Philip paid a private 
visit to the Queen, so secret indeed as to escape the research of 
Holinshed, who says that his first visit was made on the following 
day. Private as it was, he was accompanied by some twenty 
grandees, among them Alva, Pescara, Feria, Hoorn, and Egmont, 
names to be heard of again in far different scenes in the time to 
come. Passing through the gardens of the episcopal palace, which 
had been prepared for the Queen’s reception, the green lawns and 
flowing streams in all the glory of a midsummer night, suggest- 
ing to the Spaniards the scenes described in the books of chivalry, 
they reached a small door which led to the apartments where Mary, 
attended by Gardiner and some elderly magnates and ladies, awaited 
her hitherto unseen bridegroom. As he entered, she hurried for- 
ward to meet him, seizing him by the hand; he, however, putting 
all ceremony aside, kissed her, as, says Muiioz, is the custom here. 
They then conversed—he in Spanish, she in French—and we are 
told seemed to understand one another perfectly. Lord William 
Howard, the admiral, who is described as a man who would have his 
joke, said among his other pleasantries, “ that well as they under- 
stood each other now, they would be far more intimate in four or five 
days.” 

After a while, Philip, who had had a long wet ride and a fatiguing 
day, manifested a wish to retire to his lodging (the Queen from some 
feeling of prudery not having allowed him rooms in the palace). Per- 
mission being granted after some little demur, he asked how he 
was to say “buenas noches”’ to the ladies of the Court: this saluta- 
tion, according to Muiioz, is correctly rendered into English by the 
words “ God ni hit,” which were then and there taught him by the 
Queen. Forgetting his lesson before he reached the ladies, he was 
obliged to turn back when already in the middle of the hall to re- 
learn it. This amused her Majesty very much, and so ended the 
evening of the first interview. 

The next day, after dinner, Philip again visited the Queen, who 
received him in an apartmont called the room of “ Poncia,” 
probably thus named after an early Bishop of Winchester, 
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John de Pontoise, who died a.p. 1304. Considering the treat- 
ment which English names meet with at the hands of the author, 
the resemblance in this case seems sufficiently close. This second 
visit being of a more ceremonious nature, the Queen issued from 
her chamber, preceded by her ladies and by two kings-at-arms; 
retiring with Philip to another room, they remained a long time 
together, the Spanish attendants endeavouring with no very great 
success to converse with the ladies of the Court. This evening, 
Figueroa, the Regent of Naples, arrived with the investiture of that 
kingdom, an appointment which was intended to place Philip on a 
footing of equality with the Queen of England. The following day, 
July 25, being the day of St. James, the patron saint of Spain, the 
marriage ceremony was performed with great pomp. Two swords 
of state were borne before their Majesties by personages whom 
Muiioz calls the Condes of Puenburque and Arbinque, but whom 
Sefior de Gayangos converts into the Earls of Pembroke and Derby. 
We are told that the latter could muster twenty thousand soldiers ; 
and that, as king of a certain island (Man), he was entitled to wear 
a crown of lead. So strange an assertion invited inquiry as to the 
nature of the crown of the sovereigns of the Isle of Man. The 
courtesy of Mr. Goldsmith, hon. secretary of the Manx Society, 
has supplied the required information. He refers to Blundell’s 
History of the Isle of Man, written about 1650, and published in 
1877. 

The author, who was anxious to obtain information upon this very 
subject, says: ‘“ Neither of him (the governor) nor any other could 
I receive so much satisfaction as to be informed as to what fashion, 
or of what metal, the crown of the Kings of Man was made of. Out 
of the isle I conferred with some who would seem antiquaries, that 
confidently affirm that the crown was of iron; which was not 
altogether improbable, for it hath not been in use in England itself 
from the beginning to crown their kings with diadems of gold.” 
Then he goes on to say: “The crown wherewith the King of Man 
was crowned was of pure gold.” Muiioz must have been either 
the victim of a deliberate hoax, or he mistook iron for lead. 

The ladies who assisted at the marriage ceremonial looked, we are 
told, “rather like celestial angels than ordinary mortals.” The 
religious fervour of Mary, who kept her eyes fixed on the crucifix 
during the whole of the marriage service, was very conspicuous. A 
banquet followed, at which the Bishop of Winchester was the only 
other guest admitted to the royal table. Philip was served upon 
silver, Mary on silver gilt; a manifestation of precedence which was 
introduced in order to mark the difference of rank, Philip not 
having yet been crowned King of Naples. The numerous guests 
were accommodated at other tables, according to their official 
position or rank, and a magnificent banquet was served with much 
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stately ceremony. Between the banquet and the ball which followed 
it, the Spanish gentlemen endeavoured to converse with the English 
ladies, an attempt which was, however, frustrated by mutual igno- 
rance of each other’s language. The Spaniards, we are told, deter- 
mined that they would give no presents—the phrase, which is not 
exactly in conformity with modern Spanish, is “dar guantes,” to 
give gloves—until they were able to understand them. Those few 
gentlemen who could speak English are said to have approved of an 
arrangement which left them in possession of the field. The ball 
lasted three hours, the King and Queen taking part in it, and 
dancing the Alemana, an ancient Spanish dance, very gracefully, 
the English ladies being much pleased with Philip’s performance. 
Strype, however, says that upon this occasion “the Spaniards were 
greatly out of countenance for their dancing, especially King Philip 
dancing with the Queen, when they saw the Lord Bray and Mr. 
Carow, and others, far exceed them.” 

After supper, which was a repetition of the banquet, the King was 
escorted by the grandees to the apartment of the Queen. The days 
which followed were spent in ceremonious festivities, and at this 
point it is well to remark that the narrative of Muiioz is wanting in 
much of the detail supplied by histerians; and that, if closely 
scrutinised, it will be found occasionally deficient in accuracy. On 
the other hand, he records curious incidents not found elsewhere, 
but which bear the stamp of truthfulness. 

He makes it a subject of complaint that none of the attendants 
brought by Philip were allowed to serve him, the Queen having 
provided him with a complete household according to the use of 
Burgundy. These officials were determined not to bate a jot of 
their privileges or their duties, and even the guard which Philip 
brought with him from Spain was relieved of its functions, for the 
English, jealous of the presence of so many Spaniards, were deter- 
mined not to allow them any footing in the country. The idle life 
which all these Spaniards led, says the author, was very disadvan- 
tageous to them; some indeed, harping upon their books of 
chivalry, soon to be solemnly condemned by the Cértcs at Valladolid, 
and somewhat later to incur the more potent ridicule of Cervantes, 
declared that they would “rather be in the stubble fields of Toledo 
than in these gardens of Amadis.” 

A few days after the wedding their Majesties travelled towards 
London, the houschold coming in detachments, by reason of the 
want of sufficient accommodation upon the road. Here the narrative 
of Muiioz, of which but a very slight sketch is given, ends; but he 
devotes a few more sentences to a description of England, with the 
names of certain seaports on the south coast. Hopeless confusion 
results from his wild treatment of names. Cabodoble, which Seiior 
de Gayangos accepts as the Cape of Dover, and Antona, South- 
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ampton, are almost the only ones which can be recognised. As to 
such names as Asalania and Artania, the Island of Lucia, the 
Sorlingas, and others, even conjecture is out of the question. 

This country, he says, was the scene of the fables of King 
Lisuarte and the Round Table, of Merlin and his prophecies. It 
was originally peopled by giants, but after the destruction of Troy, 
a certain captain, named Bruto, who came from that city, vanquished 
and expelled them. From this name of Bruto, he adds, came the 
word Britain. The country is rich and fertile, ‘and from it have 
sprung heroes of wisdom and understanding, devoted to and main- 
taining the faith of Jesus Christ; burning and slaying with the 
edge of the sword the enemies of the holy Catholic faith, and, by 
the light of their good works and doctrine, preaching the evan- 
gelical law of Christianity, as did the Venerable Bede, and many 
others, his disciples, in England.” He expresses a hope that, “in 
times to come, the subjects of the sovereign may imitate their 
predecessors, emulating their deeds, and by their example advancing 
the Christian faith.” Some commonplace ci//ancicos, or stanzas, in 
honour of the sovereigns, and redolent of flattery and fanaticism, 
conclude the work. 

The Tratado of Muioz is followed by four letters. The first of 
these, undated and without address, was written from Winchester 
during Philip’s sojourn there to some one in Seville, and was printed 
in that city in 1554. The second, written from Richmond by 1 
different hand, to a gentleman in Salamanca, completes the history 
of the expedition up to August 19, 1554 ; it belongs to a correspond- 
ence, the anterior part of which is missing. Another letter by the 
same writer, being the third of the present collection, was written 
from London Oct. 2, 1554. These two latter exist in MS. in the 
Escorial. The fourth and last letter, which was printed originally 
in Seville, and of which a copy is known to exist in the library of 
the Real Academia de la Historia, is addressed to the Condesa de 
Olivares, and, although undated, seems to have been written from 
London towards the end of 1554. Like the second and third, it is 
fragment of a correspondence. It treats chiefly of the reception 
and conduct of Cardinal Pole. These four letters, says Seiior de 
Gayangos, may be read as the complement of the narrative of 
Muiioz, throwing some light upon difficulties which have been the 
despair of the editor, especially in the matter of English names. 
He instances Aron, Arandera, Rondela, as attempts to designate the 
Earl of Arundel; Arbin and Aruin for the Earl of Derby ; Atingush, 
Roselo, and Pajete, for Hastings, Russell, and Paget. The strangest 
perversion of all, however, occurs in the outlandish name Previselo, 
in which his ingenuity has discovered the Lord Privy Seal. 

The first letter commences with the embarkation of Philip at 
Coruiia, adding little of importance to the narrative of Muiioz, except 
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that on the night of the departure and during a portion of the fol- 
lowing day there was a fresh wind and some sea, a serious matter 
to Philip, who was but an indifferent sailor. The English ambas- 
sadors, Bedford and Fitzwaters, who had met him at Santiago, seem 
to have been aware of this. Writing, in June, to the Council, they 
add in a postscript, “‘The Prince is wont to be very sick upon the 
sea, and these seas that he shall pass over into England are much 
worse than the Levant where he hath been heretofore. Wherefore, 
doubtless, lest he and his nobility will be desirous to land at the next 
land they can come to in England (as all men in their cases will covet 
and desire the same), your lordships shall do very well to take order 
that some preparation be made at Plymouth, and so along the sea- 
coast for him, if peradventure he shall land. Nevertheless,” they 
bravely add, “we will do all that layeth in us to bring him to 
Southampton.” It is unnecessary to extract from these letters that 
which has been already related by Muiioz respecting the sojourn at 
Southampton, the journey to Winchester, and the subsequent mar- 
riage. Describing the wedding banquet, the writer tells us that the 
table service was performed by Englishmen, except that Don Iiigo 
de Mendoza, son of the Duke of Infantado, acted us cup-bearer to 
Philip. “Indeed,” says he, “no one has so much as dreamt of per- 
forming any duty, or of bearing his staff of office We might 
all well be banished as idle vagabonds.” The ladies of the house- 
hold do not meet with his approval. “They are tall, their waists 
are tightly girdled. As far as dress goes they look well. Their 
toilettes are after the French fashion; they would look much better 
if they followed the fashion of the young Spanish ladies. Very few 
are good-looking, but some,” he naively adds, “are better than 
others.” They spend their time in the ante-chamber, dancing and 
conversing with those who visited them. 

Friday, July 27, Fray Bartolomé de Miranda, in aftertimes Arch- 
bishop of Toledo, said mass in the cathedral, an act which surprised 
and grieved some as much as it pleased others. The writer hopes 
that the goodness of the Queen and her unceasing prayers may 
restore the country to Christianity and obedience to the Catholic 
Church. 

Great rogues, he says, infest the highways; among other persons 
they had robbed the son of the Marques de Villena of four hundred 
crowns and all his plate; worse than this, however, four or five of 
Philip’s own coffers were missing, in spite of the efforts of the 
Council to recover them. “It is well to be within doors before dark 
here; indeed, it is the usual practice.” 

Three days after the wedding the Duchess of Alva, accompanied, 
as became a great lady of Spain, by many of the grandees and 
caballeros, “wearing a gown of black velvet with lace, and em- 
broidered with black silk cord,” came to visit the Queen. As the 
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wife of the mayor-domo mayor, and as a former hostess of Philip, 
who, on his first marriage in 1542, had brought his bride the Infanta 
of Portugal to the Alva palace in Salamanca, Mary received her 
with marked distinction, while the Duchess on her part strove to 
render all homage to the Queen. ‘‘She was standing, and on the 
Duchess appearing she went from her dais almost to the door, where 
the Duchess, kneeling, besought her to give her her hand; the 
Queen, stooping down almost as low as the Duchess, embraced her 
without giving her hand. Rising up, she kissed her mouth, as is 
the custom here with queens when receiving princesses of the blood 
royal only. Taking the Duchess by the hand, she asked her how 
she had fared, and how she had borne the sea voyage, adding that 
she was delighted to see her. She then led her to the dais where 
there was a high chair; seating herself on the carpet she requested 
the Duchess to take the chair. This she declined to do, beseeching 
the Queen to take it. 

“Two footstools, covered with brocade, were then brought in ; the 
Queen seated herself on the one nearest to the chair, bidding the 
Duchess to take the other. She made a low reverence, and sat down 
on the ground at the Queen’s side, as is the English custom. Upon 
this the Queen left the footstool, and sat by her on the carpet, refus- 
ing to rise. 

“The Duchess persisting in her refusal, the Queen returned to 
the stool, ordering her to take the other, upon which the Duchess 
then seated herself.” And so this curious scene was brought to a 
close. 

They then conversed together for a long time, the Marques de 
las Navas acting as interpreter, for though the Queen underst0d 
Spanish she could not speak it. She managed, however, to say that 
it was hot, and other similar trifles. Being called away to receive 
certain ambassadors, she offered the use of her private apartment to 
the Duchess, who, however, begged to remain with the ladies of the 
household. Presently she returned, and after a little more conver- 
sation the Duchess departed to her lodging, which was at some 
distance, and to which she had to proceed, as the writer is particular 
in stating, on foot. 

On Sunday, July 29, Philip and Mary dined in public, the Bishop 
of Winchester, the Marquis of Winchester, Lord Treasurer, with the 
Karls of Pembroke and Derby, forming the party at the royal table. 
The writer states, incidentally, that the incomes of the two latter 
did not exceed one thousand five hundred ducats. On the 31st the 
newly married couple, attended by a small retinue, took their de- 
parture, stopping the first night at the Basing House, a seat of the 
Marquis of Winchester. 

The first letter’ends here, and we proceed to the second, whose 
writer is more critical and piquant. He addresses a gentleman i 
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Salamanca. He informs his correspondent that their Majesties are 
“los mas bien casados del mundo ”’—the best-matched pair in the 
world—‘‘and more enamoured of each other than I can well describe. 
His Highness never leaves the Queen; on our journeys he is always 
at her side, he assists her to mount and dismount. At certain times 
he dines with her in public, and they attend mass together on feast- 
days.” In a promiscuous manner he describes the Queen as ugly, 
small, lean, pink and white complexion, no eyebrows, very pious, 
and very badly dressed. The writer was evidently no courtly 
chronicler, and his remarkable frankness tends to enhance the value 
of his narrative. The English ladies fail to please him. “All the 
women here wear under-petticoats of coloured cloth, no silk. Their 
gowns are of damask or coloured satin or velvet very badly made. 
Some wear shoes of velvet, but more commonly of leather. They 
wear black stockings, they show their legs sometimes even as far as 
the knee, at least when journeying, for their under-petticoats are 
short. When walking, and even when seated, they look deshonestas”’ 
—a word which may as well be left in the original. “They are not 
good-looking, and are not graceful when dancing; their dancing 
consists of constrained gestures and a shuffling gait. There is not a 
single Spanish gentleman who would -give a farthing for any of 
them, and they care equally little for the Spaniards.” 

Time seems to have effected some improvement in this respect, as 
Jane Dormer, one of Mary’s ladies, married Feria, one of Philip’s 
companions, who as Duque de Feria was afterwards ambassador to 
England. 

All the “fiestas”’ in this country, continues the writer, consist in 
eating and drinking, “for they understand no other mode of enjoying 
themselves.” ‘The Queen’s table costs annually more than three 
hundred thousand ducats.” All the household and very many 
official persons lived in the palace, each sefior having his own cook 
in the Queen’s kitchen. ‘There are eighteen kitchens, and so great 
is the amount of work going on in each that it is in truth like an 
Infierno.” The royal palaces are very large, and of the four which 
the writer had seen, the least was larger than the palace at Madrid. 
This comparison does not, of course, apply to the present magnificent 
building, but to the ancient Moorish Aledzar which formerly occupied 
the same site. ‘From eighty to one hundred sheep and about a 
dozen oxen, all very large and fat, are daily consumed in the palace. 
Also about eighteen calves, besides poultry, game, venison and wild 
boar, and a vast quantity of rabbits.”” (Compare 1 Kings iv. 23.) 
“Beer is soabundant that the summer flow of the river of Valladolid 
is not greater than the quantity used daily.” He complains that, 
large as the palace (Richmond) is, the Duke and Duchess of Alva 
Were not provided with apartments, and so ehurlish were the people 
that with difficulty they found a house at all, and that none of the 
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best, in a neighbouring village. ‘Not only are they deprived of 
their official functions, but they are badly lodged besides.’ “The 
English,” he continues, “hate us as they do the devil, and in that 
spirit they treat us. They cheat us in the town, and any one ventur- 
ing to walk in the country is robbed. . . . Although the Council 
is quite aware of all this, it is tolerated. . . . In short, justice neither 
exists nor is administered, and there is no fear of God in the land.” 
“They celebrate mass but seldom; few and unwilling are the 
hearers, although, wherever the Queen is, the services of the Church 
are fully observed, for she is saintly and Godfearing. As for our- 
selves, we can get no justice. His Majesty has enjoined us to dis- 
pute with no man, but rather while we are here to feign compliance 
and to submit in silence to all the ills we may have to encounter. 
The result is that they both treat us badly and despise us.”’ 

At this point he digresses to the capture of Rentz by the French, 
the news of which disaster caused a great commotion in Philip's 
suite, many of whom, both Spaniards and Flemings, obtained his 
permission to join the Emperor with all haste. ‘It would be well 
that they should not return here considering how they have been 
treated.’’ Coming back to English affairs, he is of opinion that the 
sovereign does not rule, all real power being assumed by the Council, 
“some of whom have made their fortunes and secured their position 
by means of the revenues which they have taken from the churches. 

. . Others were born to high position; these are feared and 
worshipped even more than the sovereign.” ‘They ”’—i.e. the 
Council—“ have announced publicly that his Highness must not leave 
the kingdom without their permission and that of the Queen, for 
that this kingdom by itself is a sufficient charge for any one King. 
. . . Considering what these English are, I am not surprised at 
this, because they have discovered the straits to which we are put in 
Flanders, rejoicing at them, and even wishing that they were worse. 
. . . They are in truth more for France than for Spain.” 

teverting to a former grievance, he complains that no lodging is 
provided for the Spaniards, and that, living in the inns, they ar 
charged exorbitantly. ‘As for the friars whom his Highness brought 
with him, they had better not have come, for as the English are 
malignant and ungodly, they so maltreat them that they dare not 
venture forth from their lodging.” The mob endeavoured to teat 
off the robes of Don Pedro de Cérdova and of Don Antonio, his 
nephew, both commanders of a military order, asking them why they 
wore crosses, and scofling at them. 

“ Doiia Hierénima de Navarra and Doiia Francisca de Cordova, 
who came here, have not yet seen the Queen, and indeed will not see 
her. They have not been to Court, as they would have no one t 
speak to, the ladies here being very unsociable.” The Duchess of 
Alva, he believes, will not be persuaded to goa second time. He 
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thinks the Queen is soon going to move to another palace, called 
Anton Curti (Hampton Court), which is one of the largest and most 
beautiful of the royal residences. The palaces are all decorated 
with abundance of tapestry, the spoils of churches and monasteries. 
The Crown, he says, has appropriated Church property to an amount 
double that of its own proper revenue. <A year later, however, the 
Queen, as is well known, attempted to surrender first-fruits and 
tenths to the Pope. The Legislature, deeply implicated in the 
plunder of Church property, rejected the bill, and restitution was 
limited to the transfer of the Crown impropriations to the hands of 
Cardinal Pole. The letter concludes with the following passage :— 
“The authors of Amadis de Gaul and of other similar books of 
chivalry depicting flowery meads and enchanted castles, ought to 
have seen the strange habits and customs of this country. Who in 
any other place ever saw women riding unattended, and managing 
their horses with all the ease of a skilful man? The houses built for 
pleasure, the hills, woods, and forests, the delightful meadows, the 
fair and strong castles, the refreshing springs so abundant in this 
country, are all very pleasant here in the summer season.” The 
letter ends with the date of August 16, 1554. 

The third letter of the series, which is short and unimportant, is 
by the same hand as the preceding one, and is written from London, 
October 2, 1554. It begins by announcing that the country had 
proved unhealthy to the Spaniards, and that some of the servants 
had died. Thanks to God, however, ‘“ninguno”—no one—had 
been in danger. This strange expression seems to mean that none of 
the more important personages had suffered. The country itself, he 
says, is good enough, but the natives, “considering that they call 
themselves Christians, are about the vilest upon earth.” There are 
daily cases of stabbing, and in the previous week three Englishmen 
and one Spaniard were hung for crimes of violence. 

The Queen’s houschold is large, and comprises many of the 
principal personages of the realm. There are many ladies belonging 
to the Court, all positively ugly. ‘I cannot understand why this 
should be,” he says (surely not very difficult to guess), “for outside 
the palace I have seen some good looks and pretty faces.” 

“All the women wear their dresses very short, and most of them 
wear black stockings, neat and well-fitting. They wear their shoes 
slashed, as do the men. . . . . We Spaniards are about as much at 
our ease with these English as we should be with so many brute 
beasts; we neither understand them, nor they us, they are such 
barbarians.” 

He alludes to the Queen’s expectation of an heir, and says that 
the matter is much spoken of in the palace. These rumours did not, 
however, become serious until late in the following spring, when a 
Te Deum was actually sung in Norwich Cathedral for the birth of a 
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son, and public rejoicings in London, and salutes from the shipping 
at Antwerp, welcomed the prince who, after all, was not to be. 
Well might Philip be made to say— 
+... “Tam sicker staying here 

Than any sea could make me passing hence, 

Tho’ I be ever deadly sick at sea, 

So sick am I with biding for this child. 

Is it the fashion in this clime for women 

To go twelve months in bearing of a child ? 

The nurses yawned, the cradle gaped, they led 

Processions, chanted litanies, clashed their bells, 

Shot off their lying cannon, and her priests 

Ilave preached, the fools of this fair prince to come, 

Till by St. James I find myself the fool.” ! 


The writer again complains of the thieves, who are, however, 
severely punished when caught. Indeed, he says that one day an 
Englishman was hanged for stealing fourteen-pence ; he makes a 
calculation, and finds that the amount is only eighty-four maravedis. 
Yet all this severity was of no avail. The next grievance is that 
everything, more especially provisions, is so dear; the Spanish 
gentlemen find that they have to disburse by the hundred where 
they had hoped to make ten suffice. With a promise to keep his 
correspondent informed of what may happen, this short letter ends. 

The fourth letter, which is entitled “News from England,” is 
addressed to the Condesa de Olivares, and professes to give an 
account of the restoration of England to the Catholic faith and to 
obedience to the Pope. It commences in the form of historical 
narrative, and relates how, as soon as Mary had succeeded to the 
throne, the Pope dispatched Cardinal Pole as legate to England. 
On reaching the Emperor’s Court, and on hearing there of the 
turbulent disposition of the English, and of their unwillingness to 
render obedience to the Pope, he gave out that he had come to 
Flanders in order to await a peace between the Emperor and the 
King of France, abandoning for a time his journey to England. 
Upon this it was proposed in the Consistory to revoke his powers, 
as it seemed impossible to restore England to obedience. Philip, 
however, induced the Pope to support Pole, and shortly after the 
Council was persuaded to invite him over to England. The Parlia- 
ment which assembled in November asked permission of the 
sovereigns to discuss the question of his reception, “for in this 
Cortes nothing can be discussed without permission of the Crown.” 
This is the writer’s version of what occurred, not entirely to be 
depended upon as regards strict historical accuracy. 

Two Englishmen of distinction, whom the writer calls Miro 
Pajete and Mirol Atingush—Lord Paget and Sir Edward Hastings 
—had already been dispatched to escort the Cardinal, who arrived 


(1) Tennyson, Queen Mary, act iii. scene 4. 
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on the 24th November, disembarking at the river stairs of the palace 
of Whitehall. Philip, who was at dinner, rose from table at once, 
and hastened to welcome him, Mary remaining in the palace, and 
waiting to receive him on the principal staircase. As he approached 
she made a solemn reverence to the crucifix which he bore. After 
a brief interview he departed for Lambeth, which had been assigned 
to him as his lodging, its rightful occupant, Cranmer, who is 
described as “‘ casado y gran hereje,’’—married, and a great heretic,— 
being then a prisoner. The next two or three days were spent in 
the frequent interchange of visits between Pole and the sovereigns, 
preliminary to negotiations with the Parliament. On the 29th 
November the debate was commenced in the House of Lords by the 
ecclesiastics, who were grievously taunted by the lay peers for 
having consented to the divorce of Katherine of Aragon. After a 
while, however, they came to an agreement, revoking all the statutes 
of Henry VIII. and his son, which had encouraged disobedience to 
the Pope and belief in the ‘ maldita y detestable’’ heresy of Luther. 
The next day, the festival of St. Andrew—which was ordered to be 
observed henceforth as the Feast of the Reconciliation, in memory 
of what oceurred—a formal petition was presented by the Parliament 
to their Majesties, praying them, through the mediation of the 
Cardinal, to procure absolution and pardon from the Pope. This 
document enjoys the honour of having been done into verse by the 
Laureate (Queen Mary, act iii. se. 3). Seldom, surely, has such un- 
promising material undergone a similar process. The original is 
given in many historical works, and so graphic and picturesque an 
account of the arrival and reception of Pole is to be found in the 
pages of Mr. Froude, that it seems a waste of time to follow any 
farther the meagre narrative of the Spanish writer. 

He becomes more worthy of attention when, in concluding his 
letter, he describes a “ juego de caiias,” or tilting with reeds, which 
the Spaniards had prepared for the entertainment of the Court. The 
performers, thirty of a side, were marshalled in troops of ten, each 
troop in a gorgeous and distinctive costume, and under the command 
of some grandee. Philip himself took a part, joining the company 
of Don Diego de Cérdova. After much ceremonious parading before 
the spectators, first by twos and then in a body, they went through 
the mock combat, fortunately, says the writer, without full or any 
other disaster. The novelty of the performance rendered it espe- 
cially gratifying to the spectators. In this letter, which concludes 
the work, there is little worthy of note, and nearly all that it treats 
of can be better read elsewhere. It is wanting in the curious gossip 
of its predecessors, and its comparative dulness is not atoned for by 
historical accuracy or merit. 

Seiior de Gayangos, in his prefatory notes, remarks that Muioz 
and the other writers observe a discreet silence as to the private life 
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and character of Philip ; their writings being of a semi-official nature, 
and some of them destined for the press, they would hardly venture 
to criticise or disparage so exalted a personage. Of their exceeding 
candour, when they did dare to speak freely, we have a specimen in 
the description of Mary, and in their comments upon the English 
ladies. We learn, he says, from correspondence of a more private 
nature (references not confided to the reader) that the conduct of 
Philip while in England was by no means exemplary, but, on the 
contrary, “ dissolute and licentious in the extreme.”’ He then alludes 
to the scandal as to his relations with Isabel de Osorio. This latter 
affair appears prominently in an important historical document, the 
Vindication of William of Orange, addressed, in 1580, to the Con- 
federated States of Holland, and afterwards circulated among the 
Courts of Europe. After condemning the despotic temper of Philip, 
his tyranny in the Low Countries, and the cruelties sanctioned by 
him in Granada, Mexico, and Peru, he turns to his family affairs 
and accuses him of the murder of his third wife, Elizabeth de Valois 
—the beautiful Isabel de la Paz of the Spaniards. He declares, 
also, that at the time of Philip’s first marriage with the Princess of 
Portugal, he was actually married to Isabel de Osorio, by whom he 
had two sons, Pedro and Bernardino. If this latter accusation be 
grounded on no better evidence than the former, he must so far be 
held innocent, for, in spite of the assertions of the Prince of Orange, 
modern historians have satisfied themselves that Elizabeth died a 
natural death, if indeed in that age any death could be termed 
natural where the patient was abandoned to the care of Spanish 
physicians. 

Here we take leave of the book and its hero. The short episode 
in Philip’s life, when for a while he sacrificed himself to Mary 
Tudor and to political expediency, is soon about to close, and that 
England, which never loved him too well, will know him no more 
except as her bitterest foe. A long life chequered with light and 
shadow, with great victories and as great calamities, is before him. 
St. Quentin, Gravelines, and Lepanto are in the future, to be more 
than balanced by the loss of the Netherlands and the destruction of 
the Invincible Armada, the crowning disaster bringing desolation to 
well-nigh every family of Spain. Yet farther in the more distant 
future stands the grim shadow of the Escorial, and the narrow death- 
bed cell hard by the high altar of the central sanctuary. Here, 
fixing his eyes upon the cross, which through life he had thought to 
reverence by a career of bloodshed and deceit, he passed away, hated 
and feared of men. 

And now, in the dimly lighted vaults of the Pantheon beneath, 
surrounded by the ashes of his kindred, a marble tomb, the show 
of every passing traveller, holds all that remains of Philip, King 
of Spain. Duct. 
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BrFrorE examining some groups of the higher orders of games, with 
the view of tracing their course in the world, it will be well to test 
by a few examples the principles on which we may reason as to their 
origin and migrations. An intelligent traveller among the Kalmuks, 
noticing that they play a kind of chess resembling ours, would not 
for a moment entertain the idea of such an invention having been 
made more than once, but would feel satisfied that we and they and 
all chess-players must have had the game from one original source. 
In this example lies the gist of the ethnological argument from arti- 
ficial games, that when any such appears in two districts it must 
have travelled from one to the other, or to both from a common 
centre. Of course this argument does not apply to all games. Some 
are so simple and natural that, for all we can tell, they may often 
have sprung up of themselves, such as tossing a ball or wrestling ; 
while children everywhere imitate in play the serious work of grown- 
up life, from spearing an enemy down to moulding an earthen pot. 
The distinctly artificial sports we are concerned with here are marked 
by some peculiar trick or combination not so likely to have been hit 
upon twice. Not only complex games like chess and tennis, but even 
many childish sports, seem well-defined formations, of which the 
spread may be traced on the map much as the botanist traces his 
plants from their geographical centres. It may give us confidence 
in this way of looking at the subject if we put the opposite view to 
the test of history and geography to see where it fails. Travellers, 
observing the likeness of children’s games in Europe and Asia, have 
sometimes explained it on this wise: that the human mind being alike 
everywhere, the same games are naturally found in different lands, 
children taking to hockey, tops, stilts, kites, and so on, each at its 
proper season. But if so, why is it that in outlying barbarous 
countries one hardly finds a game without finding also that there is 
a civilised nation within reach from whom it may have been learnt ? 
And what is more, how is it that European children knew nothing 
till a few centuries ago of some of their now most popular sports ? 
For instance, they had no battledore-and-shuttlecock and never flew 
kites till these games came across from Asia, when they teok root at 
once and became naturalised over Europe. The origin of kite-flying 
seems to lie somewhere in South-east Asia, where it is a sport even 
of grown-up men, who fight their kites by making them cut one 
another’s strings, and fly birds and monsters of the most fantastic 
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shapes and colours, especially in China, where old gentlemen may be 
seen taking their evening stroll, kite-string in hand, as though they 
were leading pet dogs. The English boy’s kite appears thus an 
instance, not of spontaneous play-instinct, but of the migration of an 
artificial game from a distant centre. Nor is this all it proves in the 
history of civilisation. Within a century, Europeans becoming 
acquainted with the South Sea Islanders found them down to New 
Zealand adepts at flying kites, which they made of leaves or bark 
cloth, and called manu, or “bird,” flying them in solemn form with 
accompaniment of traditional chants. It looks as though the toy 
reached Polynesia through the Malay region, thus belonging to that 
drift of Asiatic culture which is evident in many other points of South 
Sea Island life. The geography of another of our childish diver- 
sions may be noticed as matching with this. Mr. Wallace relates 
that being one wet day in a Dayak house in Borneo, he thought to 
amuse the lads by taking a piece of string to show them cat’s-cradle, 
but to his surprise he found that they knew more about it than he 
did, going off into figures that quite puzzled him. Other Poly- 
nesians are skilled in this nursery art, especially the Maoris 0 New 
Zealand, who call it maui from the name of their national hero, by 
whom, according to their tradition, it was invented; its various 
patterns represent canoes, houses, people, and even episodes in Maui’s 
life, such as his fishing up New Zealand from the bottom of the sea. 
In fact, they have their pictorial history in cat’s-cradle, and what- 
ever their traditions may be worth, they stand good to show that the 
game was of the time of their forefathers, not lately picked up from 
the Europeans. In the Sandwich Islands and New Zealand it is 
on record that the natives were found playing a kind of draughts 
which was not the European game, and which can hardly be 
accounted for but as another result of the drift of Asiatic civilisation 
down into the Pacific. 

Once started, a game may last on almost indefinitely. Among the 
children’s sports of the present day are some which may be traced 
back toward the limits of historical antiquity, and, for all we know, 
may have been old then. Among the pictures of ancient Egyptian 
games in the tombs of Beni Hassan, one shows a player with his 
head down so that he cannot see what the others are doing with 
their clenched fists above his back. Here is obviously the game 
called in English hot-cockles, in French main-chaude, and better 
described by its mediwval name of qui fery ? or “ who struck ? ”—the 
blindman having to guess by whom he was hit, or with which hand. 
It was the Greek kollabismos, or buffet-game, and carries with it 4 
tragical association in those passages in the Gospels which show it 
turned to mockery by the Roman soldiers: “ And when they had 
blindfolded him ... they buffeted him... saying, Prophesy 
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unto us, Christ, Who is he that smote thee?” (Luke xxii. 64; 
Matt. xxvi. 67; Mark xiv. 65.) 

Another of the Egyptian pictures plainly represents the game we 
know by its Italian name of morra, the Latin micatio, or flashing of 
the fingers, which has thus lasted on in the Mediterranean districts 
over three thousand years, handed down through a hundred successive 
generations who did not improve it, for from the first it was perfect 
in its fitting into one little niche in human nature. It is the game of 
guessing addition, the players both at once throwing out fingers 
and in the same moment shouting their guesses at the total. Morra 
is the pastime of the drinking-shop in China as in Italy, and may, 
perhaps, be reckoned among the items of culture which the Chinese 
have borrowed from the Western barbarians. Though so ancient, 
morra has in it no touch of prehistoric rudeness, but must owe its 
origin to a period when arithmetic had risen quite above the savage 
level. The same is true of the other old arithmetical game, odd-and- 
even, which the poet couples with riding on a stick as the most 
childish of diversions, “ Ludere par impar, equitare in arundine 
longa.” But the child playing it must be of a civilised nation, not 
ofa low barbaric tribe, where no one would think of classing numbers 
into the odd-and-even series, so that Europeans have even had to 
furnish their languages with words for these ideas. I asked myself 
the question whether the ancient Aryans distinguished odd from even, 
and curiously enough found that an answer had been preserved by 
the unbroken tradition not of Greek arithmeticians, but of boys at 
play. A scholiast on the Ploutos of Aristophanes, where the game 
is mentioned, happens to remark that it was also known as (vya }) 
uCuya, “yokes or not-yokes.”” Now this matches so closely in form 
and sense with the Sanskrit terms for even and odd numbers, yu/ 
and ayuj, as to be fair evidence that both Hindus and Greeks 
inherited arithmetical ideas and words familiar to their Aryan 
ancestors. 

Following up the clues that join the play-life of the ancient and 
modern worlds, let us now look at the ball-play, which has always 
held its place among sports. Beyond mere tossing and catching, the 
simplest kind of ball-play is where a ring of players send the ball 
from hand to hand. This gentle pastime has its well-marked place 
in history. Thus the ancient Greeks, whose secret of life was to do 
even trivial things with artistic perfection, delighted in the game of 
Nausikaa, and on their vases is painted many a scene where ball- 
play, dance, and song unite in one graceful sport. The ball-dance 
is now scarcely to be found but as an out-of-the-way relic of old 
custom ; yet it has left curious traces in European languages, where 
the ball (Low Latin balla) has given its name to the dance it went with 
(Italian dadlare, ballo, French bal, English bal?), and even to the song 
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that accompanied the dance (Italian ballata, French ballade, English 
ballad). The passion of ball-play begins not with this friendly 
graceful delivery of the ball into the next hand, but when two hostile 
players or parties are striving each to take or send it away from the 
other. Thus, on the one hand, there comes into existence the group 
of games represented by the Greek harpaston, or seizing-game, where 
the two sides struggled to carry off the ball. In Brittany this has 
been played till modern times with the hay-stuffed sow/e or sun-ball, 
as big as a football, fought for by two communes, each striving to 
carry it home over their own border. Emile Souvestre, in his 
Derniers Bretons, has told the last story of this fierce game in the 
Ponthivy district—how the man who had had his father killed and 
his own eye knocked out by Francois, surnamed le Souleur, lay in 
wait for that redoubted champion, and got him down, soule and all, 
half-way across the boundary stream. The murderous soule-play 
had to be put down by authority, as it had been years before in 
Scotland, where it had given rise to the suggestive proverb, “ All is 
fair at the ball of Scone.” The other class of hostile ball-games 
differs from this in the ball having not to be brought to one’s own 
home, but sent to the goal of the other side. In the Greek epikoinos, 
or common-ball, the ball was put on the middle line, and each party 
tried to seize it and throw it over the adversary’s goal-line. This 
game also lasted on into modern Europe, and our proper English 
name for it is hurling, while football also is a variety of it, the great 
Roman blown leather ball (follis) being used instead of the small 
hand-ball, and kicked instead of thrown. Now as hurling was an 
ordinary classical game, the ancients need only have taken a stick to 
drive the ball instead of using hands or feet, and would thus have 
arrived at hockey. But Corydon never seems to have thought of 
borrowing Phillis’s crook for the purpose it would have so exactly 
suited. No mention of games like hockey appears in the ancient 
world, and the course of invention which brought them into the 
modern world is at once unexpected and instructive. 

The game known to us as polo has been traced by Sir W. 
Ouseley, in Persia, far back in the Sassanian dynasty, and was at any 
rate in vogue there before the eighth century. It was played with 
the long-handled mallet called chugdn, which Persian word came to 
signify also the game played with it. This is the instrument 
referred toin the Thousand and One Nights, and among various earlier 
passages where it occurs is the legend told by the Persian historian 
of Darius insulting Alexander by sending him a ball and mallet 
(gui ve chugdn) as a hint that he was a boy more fit to play polo than 
to go to war. When this tale finds its way to Scotland, in the 
romance of King Alisaunde, these unknown instruments are replaced 
by a whipping-top, and Shakspere has the story in the English 
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guise of a newer period in the scene in Henry V.: ‘“ What treasure, 
uncle ?”-—“ Tennis-balls, my liege.” By the ninth century the 
game of chugdn had established itself in the Eastern Empire, where 
its name appears in the barbarous Greek form tfvxavivew. In the 
Byzantine descriptions, however, we find not the original mallet, but 
a long staff ending in a broad bend filled in with a network of gut- 
strings. Thus there appear in the East, as belonging to the great 
sport of ball-play on horseback, the first shapes of two implements 
which remodelled the whole play-life of medieval and modern 
Europe, the chugan being the ancestor of the mallets used in pall- 
mall and croquet, and of an endless variety of other playing clubs 
and bats, while the bent staff with its network was the primitive 
racket. The fine old Persian drawing of a match at chugdn, which 
is copied by Ouseley in his Travels in the East, justifies his opinion 
that the horseback game is the original. We should not talk of 
polo as being “ hockey on horseback,” but rather regard hockey as 
dismounted polo, and class with it pall-mall, golf, and many another 
bat-and-ball game. Indeed, when one comes to think of it, one 
sees that no stick being necessary for the old foot game of hurling, 
none was used, but as soon as the Persian horsemen wanted to play 
ball on horseback, a proper instrument. had to be invented. This 
came to be used in the foot game also, so that the Orientals are 
familiar both with the mounted and dismounted kinds. The horse- 
back game seems hardly to have taken hold in Europe till our own 
day, when the English brought it down from Munniepoor, and it 
has now under the name of polo become a world-wide sport again. 
But the foot game made its way early into Europe, as appears 
from a curious passage in Joinville’s Life of St. Louis, written at the 
end of the thirteenth century. Having seen the game on his crusade, 
and read about it in the Byzantine historians, he argues that the 
Greeks must have borrowed their fzycanisterium from the French, 
for it is, he says, a game played in Languedoc by driving a box- 
wood ball with a long mallet, and called there chicane. The modern 
reader has to turn this neat and patriotic argument upside down, 
the French chicane being only a corruption of the Persian chugan ; 
so that what Joinville actually proves is, that before his time the 
Eastern game had travelled into France, bringing with it its Eastern 
name. Already, in his day, from the ball-game with its shifts and 
dodges, the term chicane had come to be applied by metaphor to the 
shuftles of lawyers to embarrass the other:side, and thence to intrigue 
and trickery in general. English has borrowed chicane in the sense 
of trickery, without knowing it as the name of a game. Metaphors 
taken from sports may thus outlast their first sense, as when again 
people say, “ Don’t bandy words with me,” without an idea that 
they are using another metaphor taken from the game of hockey, 
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which was called bandy from the curved stick or club it was 
played with. 

In France, the name of crosse, meaning a crutch, or bishop’s 
crosier, was used for the mallet, and thence the game of hockey has 
its ordinary French name, jeu de Ja crosse. In Spanish, the game 
has long been known as chueca. The Spaniards taught it to the 
natives of South America, who took kindly to it, not as mere boys’ 
play, but as a manly sport. It is curious to read accounts by 
modern European travellers, who seem not to recognise their own 
playground game when transplanted among the Araucanians of 
Chili, even though it shows its Spanish origin by the name of chweca. 
Seeing this, one asks whence did the North American Indians get 
their famous ball-play, known from California right across the 
Indian country? It is to all intents the European chueca, crosse, 
or hockey, the deerskin ball being thrown up in the middle, each of 
the two contending parties striving to throw or drive it through the 
adversaries’ goal. The Iroquois say that in old times their fore- 
fathers played with curved clubs and a wooden ball, before the 
racket was introduced, with which to strike, carry, or throw the 
leather ball. Of all the describers of this fine game, Catlin has best 
depicted its scenes with pen and pencil, from its beginning with the 
night ball-play dance, where the players crowded round their goals, 
held up and clashed their rackets, and the women danced in lines 
between, and the old men smoked to the Great Spirit and led the 
chant for his favour in the contest. The painter would never miss 
a ball-play, but sit from morning till sundown on his pony studying 
the forms of the young athletes in their “almost superhuman” 
struggles for the ball, till at last one side made the agreed number 
of goals, and divided with yells of triumph the fur robes and tin- 
kettles and miscellaneous property staked on the match. Nov, 
as to the introduction of the game into North America, the 
Jesuit missionaries in New France as early as 1636 mention it by 
their own French name of jew de crosse, at which Indian villages 
contended ‘‘ a qui crossera le mieux.” The Spaniards, however, had 
been above a century in America, and might have brought it in, 
which is a readier explanation than the other possible alternative 
that it made its way across from South-east Asia. 

When the Middle Ages set in, the Europe anmind at last became 
awake to the varied pleasure to be got out of hitting a ball witha 
bat. The games now developed need not be here spoken of at length 
proportioned to their great place in modern life, as the changes which 
gave rise to them are so comparatively modern and well known. The 
Persian apparatus kept close to its original form in the game of pall- 
mall, that is, “ball-mallet,” into which game was introduced the 
arch or ring to drive the ball through, whereby enough incident was 
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given to knocking it about to make the sport fit for a few players, or 
even a single pair. An account of pall-mall and its modern revival 
in croquet will be found in Dr. Prior’s little book. Playing the ball 
into holes serves much the same purpose as sending it through rings, 
and thus came in the particular kind of bandy called go/f, from the 
clubs used to drive the ball. The stoo/-ball, so popular in medieval 
merrymakings, was played with a stool, which one protected by striking 
away with his hands the ball which another bowled at it ; the in-player 
was out ifthe stool was hit, or he might be caught out, so that here 
is evidently part of the origin of cricket, in which the present stumps 
seem to represent the stool. In club-ball a ball was bowled and hit 
with a club ; and a game called cat-and-dog was played in Scotland 
two centuries ago, where players protected not wickets but holes 
from the wooden cat pitched at them, getting runs when they hit it. 
We have here the simple elements from which the complex modern 
cricket was developed. Lastly, among the obscure accounts of 
ancient ball-play, it is not easy to make out that the ball was ever 
sent against an opposite wall for the other player to take it at the 
bound and return it. Such a game, particularly suited to soldiers 
shut up in castle-yards, became popular about the fourteenth century 
under the name of pila palmaria, or jeu de paulme, which name 
indicates its original mode of striking with the palm of the hand, as 
infives. It was an improvement to protect the hand with a glove, such 
as may still be seen in the ball-play of Basque cities. as at Bayonne. 
Sometimes a battledore faced with parchment was used, as witness 
the story of the man who declared he had played with a battledore that 
had on it fragments of the lost decades of Livy. But it was the 
racket that made possible the “cutting” and “ boasting” of the 
medieval tennis-court, with its elaborate scoring by “chases.” No 
doubt it was the real courtyard of the chateau, with its penthouses, 
galleries, and grated windows, that furnished the tennis-court with 
the models for its quaintly artificial grilles and lunes so eruditely 
discussed in Mr. Julian Marshall’s Annals of Tennis. A few enthu- 
siastic amateurs still delight in the noble and costly game, but the 
many have reason to be grateful for lawn-tennis out of doors, though 
it be but a mild version of the great game, to which it stands as 
hockey to polo or as draughts to chess. 

Turning now to the principal groups of sedentary games, I may 
refer to the evidence 1 have brought forward elsewhere,’ that the 
use of lots or dice for gambling arose out of an earlier serious use of 
such instruments for magical divination. The two conceptions, 
indeed, pass into one another. The magician draws lots to learn the 
future and the gambler to decide the future, so that the difference 
between them is that between “will” and “shall.’’ But the two- 
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faced lot that can only fall head or tail can only give a simple yes or 
no, which is often too simple for either the diviner or the gambler, 
So we find African negroes divining with a number of cowries 
thrown together to see how many fall up and how many down; and 
this, too, is the Chinese method of solemn lot-casting in the temple, 
when the falling of the spoon-like wooden lots, so many up and s 
many down, furnishes an intricate result which is to be interpreted 
by means of the book of mystic diagrams. When this combination 
of a number of two-faced lots is used by gamblers, this, perhaps, 
represents the earlier stuge of gaming, which may have led up to the 
invention of dice, in which the purpose of variety is so much more 
neatly and easily attained. The first appearance of dice lies beyond 
the range of history, for though they have not been traced in the 
early periods in Egypt, there is in the Rig-Veda the hymn which 
portrays the ancient Aryan gambler stirred to frenzy by the fall of 
the dice. It is not clear even which came first of the various objects 
that have served as dice. 

In the classic world, girls used the astragali or hucklebones as play- 
things, tossing them up and catching them on the back of the hand; 
and to this day we may see groups of girls in England at this ancient 
game, reminding us of the picture by Alexander of Athens, in the 
Naples Museum, of the five goddesses at play. It was also noticed 
that these bones fall in four ways, with the flat, concave, convex, or 
sinuous side up, so that they form natural dice, and as such they 
have been from ancient times gambled with accordingly. In India 
nature provides certain five-sided nuts that answer the purpose of 
dice. Of course, when the sides are alike, they must be marked or 
numbered, as with the four-sided stick-dice of India, and that which 
tends to supersede all others, the six-sided kubos, which gave the 
Greek geometers the name for the cube. Since the old Aryan period 
many a broken gamester has cursed the hazard of the die. We 
moderns are apt to look down with mere contempt at his folly. But 
we judge the ancient gamester too harshly if we forget that his 
passion is mixed with those thoughts of luck or fortune or super 
human intervention, which form the very mental atmosphere of the 
soothsayer and the oracle-prophet. With devout prayer and sacrifice 
he would propitiate the deity who should give him winning throws; 
nor, indeed, in our own day have such hopes and such appeals 
ceased among the uneducated. To the educated it is the mathe- 
matical theory of probabilities that has shown the folly of the 
gamester’s staking his fortune on his powers of divination. But i 
must be borne in mind that this theory itself was, so to speak, shaken 
out of the dice-box. When the gambling Chevalier de Méré put the 
question to Pascal in how many throws he ought to get double-sixes, 
and Pascal solving the problem, started the mathematical calcula 
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tion of chances, this laid the foundation of the scientific system of 
statistics which more and more regulates the arrangements of society. 
Thus accurate method was applied to the insurance table, which 
enables a man to hedge against his ugliest risks, to eliminate his 
chances of fire and death by betting that he shall have a new roof 
over his head and a provision for his widow. Of all the wonderful 
turns of the human mind in the course of culture, scarce any is more 
striking than this history of lots and dice. Who, in the Middle 
Ages, could have guessed what would be its next outcome—that 
magic sunk into sport should rise again as science, and man’s failure 
to divine the future should lead him to success in controlling it ? 
Already in the ancient world there appear mentions of games 
where the throws of lots or dice, perhaps at first merely scored with 
counters on a board, give the excitement of chance to a game which 
is partly a draught-game, the player being allowed to judge with 
which pieces he will move his allotted number. In England this 
group of games is represented by backgammon. When Greek writers 
mention dice-playing, they no doubt often mean some game of this 
class, for at mere hazard the Persian queen-mother could not have 
played her game carefully, as Plutarch says she did, nor would there 
have been any sense in his remark that in life, as in dicing, one must 
not only get good throws, but know how to use them. The Roman 
game of the twelve lines (duodecim scripta) so nearly corresponded 
with our trictrac or backgammon, that M. Becq de Fouquiéres, in 
his Jeux des Anciens, works out on the ordinary backgammon board 
the problem of the Emperor Zeno that has vexed the soul of many a 
critic. All these games, however, are played with dice, and as there 
exist other games of like principle where lots are thrown instead of 
dice, it may, perhaps, be inferred that such ruder and clumsier lot- 
backgammon was the earlier, and dice-backgammon a later improve- 
ment upon it. Of course things may have happened the opposite 
way. Lot-backgammon is still played in the East in more than one 
form, The Arabic-speaking peoples call it ad, or game, and play it 
with an oblong board or rows of holes in the ground, with bits of 
brick and stone for draughts of the two colours, and for lots four 
palm-stick slips with a black and white side. In this low variety of 
lot-backgammon, the object is not to get one’s own men home, but 
to take all the adversary’s. The best representative of this group of 
games is the Hindu pachisi, which belongs to a series ancient in 
India. It is played on a cross-shaped board or embroidered cloth, 
up and down the arms of which the pieces move and take, in some- 
what the manner of backgammon, till they get back to the central 
home. The men move by the throws of a number of cowries, of 
which the better throws not only score high, but entitle the player to 
a new throw, which corresponds to our rule of doubles giving a 
VOL. XXV. N.S. 3E 
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double move at backgammon. The game of pachisi has great vogue 
in Asia, extending into the far East, where it is played with flat 
tamarind-seeds as lots. It even appears to have found its way still 
farther eastward into America, forming a link in the chain of evi- 
dence of an Asiatic element in the civilisation of the Aztecs.’ For 
the early Spanish-American writers describe, as played at the Court 
of Montezuma, a game called patolli, played after the manner of their 
European tables or backgammon, but on a mat with a diagram like 
a + or Greek cross, full of squares on which the different-coloured 
stones or pieces of the players were moved according to the throws of 
anumber of marked beans. Without the board and pieces, the mere 
throwing hazards with the beans or lots, to bet on the winning 
throws, furnishes the North American tribes with their favourite 
means of gambling, the game of plumstones, game of the bowl, &c. 
It is a curious inquiry what led people to the by no means 
obvious idea of finding sport in placing stones or’ pieces on a diagram 
and moving them by rule. One hint as to how this may have come 
about is found in the men at backgammon acting as though they 
were “counters” counting up the throws. The word abaz, or abacus, 
is used both for the reckoning-board with its counters and the play- 
board with its pieces, whence a plausible guess has been made that 
playing on the ruled board came from a sportive use of the serious 
counting instrument. The other hint is that board-games, from the 
rudest up to chess, are so generally of the nature of kriegspiel, or 
war-game, the men marching on the field to unite their forces or 
capture their enemies, that this notion of mimic war may have been 
the very key to their invention. Still these guesses are far from 
sufficient, and the origin of board-games is still among the anthro- 
pologist’s unanswered riddles. The simpler board-games of skill, 
that is, without lots or dice, and played by successive moves or draws 
of the pieces, may be classed accordingly as games of draughts, this 
term including a number of different games, ancient and modern. 
The ancient Egyptians were eager draught-players ; but though we 
have many pictures, and even the actual boards and men used, it is 
not clear exactly how any of their games were played. Ingenuity 
and good heavy erudition have been misspent by scholars in trying 
to reconstruct ancient games without the necessary data, and I shall 
not add here another guess as to the rules of the draughts with 
which Penelope’s suitors delighted their souls as they sat at the 
palace gates on the hides of the oxen they had slaughtered ; nor will 
I discuss the various theories as to what the “sacred line” was i 
the Greek game of the “five lines,” mentioned by Sophokles. It 
will be more to the purpose to point out that games worth keeping 
up hardly die out, so that among existing sports are probably repre- 


(1) See the author's paper in the Journal of the Anthropological Institute, November, 
1878 
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sented, with more or less variation, the best games of the ancients. 
On looking into the mentions of the famous Greek draught-game of 
plinthion, or polis, it appears that the numerous pieces, or “dogs,” 
half of them of one colour and half of the other, were moved on the 
squares of the board, the game being for two of the same colour to 
get one of the other colour between them, and so take him. The 
attempt to reason out from this the exact rules of the classic game has 
not answered. But on looking, instead of arguing, I find that a 
game just fitting the description still actually exists. The donkey- 
boys of Cairo play it in the dust with ‘‘dogs,” which are bits of 
stone and red brick, and the guides have scratched its séga, or 
diagram, on the top of the great pyramid. If it was not there before, 
it would have come with Alexander to Alexandria, and has seem- 
ingly gone on unchanged since. There is an account of it in Lane’s 
Modern Egyptians, and any one interested in games will find it worth 
trying with draughts on a cardboard square. One kind of the 
Roman game of /atruncu/i was closely related to this, as appears from 
such passages as Ovid’s “cum medius gemino calculus hoste perit,” 
referring to the stone being taken between two enemies. The poet 
mentions, a few lines farther on, the little table with its three stones, 
where the game is “continuasse suos,” to get your men in a line, 
which is, of course, our own childish game of ¢it-tat-to. This case 
of the permanence of an ancient game was long ago recognised by 
Hyde in his treatise, De Ludis Orientalibus. It is the simplest 
form of the group known to us as mi//, merelles, morris, played by 
children all the way across from Shetland to Singapore. Among 
the varieties of draught-games played in the world, one of the most 
elaborate is the Chinese wei-chi, or game of circumvention, the 
honoured pastime of the learned classes. Here one object is to take 
your enemy by surrounding him with four of your own men, so as 
to make what is called an “eye,” which looks as though the game 
belonged historically to the same group as the simpler classic 
draughts, where the man is taken between two adversaries. In 
modern Europe the older games of this class have been superseded 
by one on a different principle. The history of what we now call 
draughts is disclosed by the French dictionary, which shows how the 
men used to be called pions, or pawns, till they reached the other 
side of the board, then becoming dames, or queens. Thus the modern 
game of draughts is recognised as being, in fact, a low variety of 
chess, in which the pieces are all pawns, turned into queens in chess- 
fashion when they gain the adversary’s line. The earliest plain 
accounts of the game are in Spanish books of the Middle Ages, and 
the theory of its development through the mediwval chess problems 
will be found worked out by the best authority on chess, Dr. A. van 
der Linde, in his Geschichte des Schachspiels. 
3B 2 
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The group of games represented by the Hindu tiger-and-cows, our 
fox-and-geese, shows in a simple way the new situations that arise 
in board-games when the men are no longer all alike, but have 
different powers, or moves. Isidore of Seville (about a.n. 600) 
mentions, under the name of Jatrunculi, a game played with pieces of 
which some were common soldiers (ordinarii), marching step by 
step, while others were wanderers (vag’). It seems clear that the 
notions of a kriegspiel, or war-game, and of pieces with different 
powers moving on the chequer-board, were familiar in the civilised 
world at the time when, in the eighth century or earlier, some in- 
ventive Hindu may have given them a more perfect organization by 
setting on the board two whole opposing armies, each complete in 
the four forces, foot, horse, elephants, and chariots, from which an 
Indian army is called in Sanskrit chaturanga, or “ four-bodied.” 
The game thus devised was itself called chaturanga, for when it 
passed into Persia it carried with it its Indian name in the form 
shatranj, still retained there, though lost by other nations who re- 
ceived the game from Persia, and named it from the Persian name of 
the principal piece, the shah, or king, whence schach, eschecs, chess. 
According to this simple theory, which seems to have the best 
evidence, chess is a late and high development arising out of the 
ancient draught-games. But nes is another theory inc OE by 
Professor ett Forbes in his JZistory of Chess, and prominent 
in one at least of our chess handbooks, which practically amounts to 
saying that chess is derived from backgammon. It is argued that 
the original game was the Indian fourfold-chess, played with four 
half-sets of men, black, red, green, and yellow, ranged on the four 
sides of the board, the moves of the pieces being regulated by the 
throws of dice ; that in course of time the dice were given up, and 
each two allied half-sets of men coalesced into one whole set, one of 
the two kings sinking to the position of minister, or queen. Now 
this fourfold. Indian dine chess is undoubtedly a real game, but the 
mentions of it are modern, whereas history records the spread of 
chess proper over the East as early as the tenth century. In the 
most advanced Indian form of pachis/, called chupur, there are not 
only the four sets of different-coloured men, but the very same stick- 
dice that are used in the dice-chess, which looks as though this latter 
game, fur from being the original form of chess, were an absurd 
modern hybrid resulting from the attempt to play backgammon with 
chess-men. This is Dr. van der Linde’s opinion, re: aders of whose 
book will find it supported by more technical points, while they will 
be amused with the author’s zeal in belabouring his adversary Forbes, 
which reminds one of the legends of mediwval chess-players, where 
the match naturally concludes by one banging the other about the 
head with the board. It is needless to describe here the well-known 
points of difference between the Indo-Persian and the modern 
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European chess. On the whole, the Indian game has substantially 
held its. own, while numberless attempts to develop it into philo- 
sophers’ chess, military tactics, &c., have been tried and failed, 
bringing, as they always do, too much instructive detail into the plan 
which in ancient India was shaped so judiciously between sport and 
science. 

In this survey of games I have confined myself to such as offered 
subjects for definite remark, the many not touched on including 
cards, of which the precise history is still obscure. Of the conclu- 
sions brought forward, most are no doubt imperfect, and some may 
be wrong, but it seemed best to bring them forward for the purpose 
of giving the subject publicity, with a view to inducing travellers 
and others to draw up minutely accurate accounts of all undescribed 
games they notice. In Cook’s Third Voyage it is mentioned that 
the Sandwich Islanders played a game like draughts with black and 
white pebbles on a board of 14 by 17 squares. Had the explorers 
spent an hour in learning it, we should perhaps have known whether 
it was the Chinese or the Malay game, or what it was; and this 
might have been the very clue, lost to native memory, to the connec- 
tion of the Polynesians with a higher Asiatic culture in ages before a 
European ship had come within their coral reefs. 

It remains to call attention to a point which this research into the 
development of games brings strongly into view. In the study of 
civilisation, as of so-many other branches of natural history, a theory 
of gradual evolution proves itself a trustworthy guide. But it will 
not do to assume that culture must always come on by regular un- 
varying progress. That, on the contrary, the lines of change may 
be extremely circuitous, the history of games affords instructive 
proofs. Looking over a playground wall at a game of hockey, one 
might easily fancy the simple line of improvement to have been that 
the modern schoolboy took to using a curved stick to drive the ball 
with, instead of hurling it with his hands as he would have done if 
he had been a young Athenian of n.c. 500. But now it appears that 
the line of progress was by no means so simple and straight, if we 
have to go round by Persia, and bring in the game of polo as an 
intermediate stage. If, comparing Greek draughts and English 
draughts, we were to jump to the conclusion that the one was simply 
a further development of the other, this would be wrong, for the real 
course appears to have been that some old draught-game rose into 
chess, and then again a lowered form of chess came down to become 
anew game of draughts. We may depend upon it that the great 
world-game of evolution is not played only by pawns moving straight 
on, one square before another, but that long-stretching moves of 
pieces in all directions bring on new situations, not readily foreseen 
by minds that find it hard to see six moves ahead upon a chess- 
board. Epwarp B. Tyor. 
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THe reasons which have led to the adoption of a protective tariff in 
Canada require a closer scrutiny in England than they have yet 
received, if they are to be fully understood. By way of contributing 
to that end, I shall endeavour in this paper to present a few of the 
features of the question as they appear from a Canadian protec- 
tionist’s point of view, in the hope that they may lead to reflection 
upon the facts which have influenced the Canadian people in regard 
to it. The present method of treating the subject in England is 
very simple, and leads, by a short road, to very definite conclusions. 
It is taken for granted that the colonists are deficient in culture, and 
especially backward in their education in political economy—that 
with the progress of time and higher mental attainments the mist 
will lift from them, and they will see in well-defined outline what 
they now see only in exaggerated and misshapen proportions. It is 
to be feared that this view does not get at the root of the matter. 
It is an admission which palpable facts demand, that there is a class 
of leaders of thought in England who are vastly superior in culture 
to any class in Canada. But the average intelligence of the people— 
the intelligence which leaves its mark in the ballot-box—is probably 
about the same in both countries. And Canadians, it is not to be 
forgotten, come in contact with the higher culture of England. 
They are, at least, a reading people, and they read English books. 
English literature has a vastly better opportunity of influencing 
their thoughts and moulding their convictions than the literature of 
any other country. No other literature, indeed, has a foothold worth 
speaking of among them, except the literature of their newspaper 
press, and in that line free trade has not suffered for the want of 
zealous advocacy. It cannot be affirmed that every Canadian who 
voted in favour of a protective tariff at the last election had read 
Adam Smith, John Stuart Mill, Cairnes, or Fawcett; but it can be 
affirmed with truth that the works of these authors are extensively 
read in Canada. These teachers have had the scholars, whatever the 
result of their teaching has been. Canadians, too, keep themselves 
acquainted with the current phases of thought in England. The 
writers and orators of the mother country have the colonists for an 
audience, either through the medium of English newspapers or 
periodicals, or through the medium of their own press. These 
agencies, of course, operated in favour of the free trade view, and were 
not the only ones which did so. 


It is not through ignorance that people grow out of cherished 
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beliefs into opposite ones. In such a process there must at least be 
activity of thought. The idols of the mind may be strengthened in 
their position by ignorant appeals, but they cannot be dispossessed 
except by an exercise of the reasoning faculties. Now this is the 
process which Canadian thought has undergone upon this question. 
Some one has said that the opinions of a colony are but exaggerations 
of those of the mother country, and where there is no political 
quarrel between the two there is much truth in the observation. <A 
considerable proportion of the men who, by age, ability, and experi- 
ence, are now leaders in Canadian affairs, had their opinions on this 
subject moulded by the free trade movement in England while their 
minds were yet in the plastic state, and capable of receiving vivid 
impressions. This is true both as regards immigrants and natives of 
the country. The opinions impressed upon their minds by that move- 
ment were not made fainter by distance. On the contrary, they were 
deepened by it—deepened by the association of those opinions with 
the glories of the old home of their affections—glories which either 
lived in their youthful memories, or had been pictured to their 
youthful imaginations. Not to leaders alone does this apply, but 
also to the mass of the population. How come such men to grow 
out of their preconceived opinions and reach conclusions of the 
very opposite kind? That is, if these conclusions are really 
opposite. For it is to be kept in mind that Canadian protectionists 
do not profess to have found a theory which is suitable for every 
country; they do not concern themselves with the question of 
whether or not it is suitable for any other country. They neither 
affirm nor deny that free trade is the best system for the whole 
world, if the whole world were to adopt it. They affirm merely that 
under present circumstances a protective tariff is a necessary condition 
of the industrial development of Canada. It is not a violation of any 
rule of fair discussion to tell them that they are wrong, but they 
will never be convinced of their error by merely flouting their 
supposed ignorance. ‘To leave out of account the essential facts upon 
which they rest their case, inspires no confidence in them that their 
English opponents understand the question in its relation to Canada. 
Immutable principles, it is true, will harmonise with every fact 
embraced within their scope, but this is begging the question. The 
dispute here is about the immutability of the principles, and in order 
to establish their claim to that high position with Canadian protec- 
tionists it is necessary to grapple with the facts which in their 
opinion contradict them. Unless this method is adopted, no rational 
progress can be made towards solving the question at issue. 

The work before us in Canada is very different from that which 
confronts the people of Great Britain. Canadians have half a con- 
tinent to reclaim from its state of wilderness. Their part is to clear 
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the land of its forest, to develop its natural resources, to stud it 
with cities, and, in short, to invest it with all the accessories of 
civilised life. To carry on this work as speedily and effectively as 
possible is attractive to their aspirations. By being transplanted to 
other climes and placed under new conditions they have not lost the 
spirit of the race to which they belong. The conquest of new Gib- 
raltars and other keys of empire by force of arms does not lie in 
their pathway, but the development of the vast region committed to 
their charge meets them at the very first step in that pathway, and 
evokes the inherited energy of their character. That work, too, is in 
harmony with their mere selfish instinct, which after all is the 
primitive impulse of every progressive industrial system. English- 
men appear to think that the effective way to prosecute that work is 
for Canadians to settle upon their waste lands, clear the forest, and 
till the soil. Canadian experience says that that is only the principal 
part of the work, and that, without the adjuncts springing from 
diversity of employment, even that part cannot be effectively carried 
on. In order that the soil may be cultivated to the best advantage, 
it is necessary that there should be a good home market for the 
absorption of its products, or at least of a principal part of them. 
Canadian farmers, of course, may grow the cereal grains, and will 
find a ready market for them abroad. But the soil rebels against the 
continued growth of a single crop. Its powers give out under that 
mode of culture, and suffer serious impairment by even a restricted 
choice of crops. An ample rotation of crops is necessary to keep the 
soil in good heart, and such a rotation cannot be adopted without a 
present loss, unless there is a market in which the farmer can sell 
the products which the rotation system requires him to raise. Many 
of these products will not bear export at all, and others of them only 
at a serious loss. Experience shows that in the absence of the 
required market the worst of the two evils is selected; the farmer 
avoids the present loss by drawing upon the powers of the soil for 
that which will yield a present return. The process of deterioration 
sets in and agriculture suffers. Its attractiveness to new settlers is 
lessened by unpleasant examples; the work before us, in fact, goes 
on in a halting and unsatisfactory manner. Even in the compara- 
tively well-settled districts of Canada the state of agriculture is often 
such as to excite the derision of Englishmen. They do not stop to 
consider that the rude farming is fulfilling its conditions as perfectly 
as the high-class farming of England is. If it is not better, it is 
because it would not pay to make it so. The demand for its products 
marks the limit beyond which it cannot advance. If, therefore, the 
tilling of the soil really were the only natural employment for 
Canadians, it cannot go forward under progressive conditions unless 
other employments cluster around it. 
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The Canadian farmer, then, has a deep interest in the development 
of non-agricultural communities, directly dependent upon other 
branches of industry for their livelihood, but creating a demand for 
an increased variety of farm products. Thirty-five years ago, for 
example, in what are now the large towns of Canada, apples could be 
purchased for ten cents (about fivepence) per bushel; they would not 
be dear now in the same places at fifty cents. It costs no more to 
raise them now than it did then, and the increase of price, therefore, 
is the farmer’s gain. But the consumer has suffered, says the free 
trader. Not so; for in these times there were no consumers of apples 
worth speaking of in the districts referred to who did not themselves 
raise apples. ‘To export the apples to the markets of another country 
increased their price to the consumer, without any benefit to the 
Canadian grower of them. 'The consequence was that while Nature 
was attending to her share of the work of developing the Canadian 
orchard, the owner of it neglected his. He had no inducement to 
work at what did not remunerate him for the sacrifice. He sought 
no improvement in fruit-culture. A new variety of the apple, which 
English fruit-growers would eagerly grasp at, or new mode of 
culture, had no practical interest for him. <A considerable portion 
of his apples were allowed to lie on the ground where they fell from 
the trees ; another portion were allowed to rot for the want of proper 
care—that is, for the want of work which it would not pay to 
perform. This was absolute loss, which benefited nobody. As 
with apples, so with other products of the farm, which, either 
from their perishable nature or their bulk, could not be exported, 
or could not be exported with satisfactory results. I must not 
be misunderstood as saying that we have no markets for such 
products in Canada now. In this respect, indeed, the progress 
made, though not brilliant, has been fair. But the country has 
not the advantage of such markets to the full extent which is 
possible to it ; and under the free trade system, its industrial relations 
to the United States are such that it would lose what it has gained. 
To preserve what has been accomplished, and attain what is possible 
to accomplish, in this respect forms the taproot of Canadian protec- 
tionism. Whether or not the Canadian farmer will pay a little more 
for his manufactured goods under protection than under free trade, 
is not the essential question. What concerns him, economically 
speaking, is the purchasing power which the products of his farm 
place at his command ; and that question requires a consideration of 
how much he gets for what he has to sell, as well as how much he 
pays for what he must buy. <A languid market to sell in may be 
very inadequately compensated for by a cheap market to buy in. 
Buy in the cheapest market and sell in the dearest is very good 
advice when restricted to individual operations ; but the system 
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which compels you to sell in the cheapest market, because you buy in 
the cheapest, is not so obviously an advantage. I hope to be able to 
show that a protective tariff, properly applied, does not increase the 
price of the protected article, but that point will meet us further on. 

Another reason why Canadian farmers are interested in develop- 
ing home markets for their products is that they furnish employ- 
ment for their families as well as for themselves. If the work which 
young people of both sexes can do upon a farm is made useless for 
the want of a market for the products of their labour, it must be 
clear that the farm cannot produce up to the full measure of its 
possibilities, apart altogether from the effects upon the soil of this 
or that kind of culture. The milk and butter of the farm are not 
gathered by the farmer or his hired man, nor is the poultry reared 
by their care. These matters are intrusted to the farmer’s wife, his 
daughters, and his younger sons. Some of the products which come 
under this head can be exported, but none of them without serious 
deterioration in their commercial value. No people in the world, 
for instance, have better butter to eat than Canadians; but the 
buyers of Liverpool give a very uncomplimentary opinion of Cana- 
dian butter by the time it reaches them. Besides, a farmer’s boys 
do not all grow up with tastes and aptitudes fitting them to become 
farmers. A considerable proportion of them have inclinations for 
other employments, and if these are not to be had, the talents which 
seek them are either misapplied—and, consequently, inefiiciently 
employed—or the youngsters seek in the United States the con- 
genial employment which they cannot find in their own country. 
This natural desire for congenial employment goes by a very un- 
complimentary description in English newspapers. Young Cana- 
dians of stalwart frame and muscular limbs, these newspapers tell 
us, would rather measure tape behind a counter than follow the 
plough upon the farm. There are cases, no doubt, in which this 
depreciatory language is justified ; but it no more formulates a rule 
in Canada than it would if applied to the young men of Great 
Britain. It is estimated, for example, that there are over half a 
million of native Canadians in the United States, They are not 
leading a lazy life there. On the contrary, they are to be found 
in large numbers in positions of responsibility and trust, which are 
open only to energy, integrity, and ability. There is no quicker 
passport to employment in the Western States than Canadian 
birth and training, and the high reputation which Canadians 
have won there could not have had its birth in the love of a 
indolent life, as any traveller can satisfy himself who inquires after 
them in any of the large cities of the West. A desire for work suit- 
able to their tastes, in which their talents are of the greatest value 
to them, accounts for their being where they are. To a country 
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whose chief need is an increased population, their almost enforced 
expatriation is a serious loss. Even if by family affection, patriotism, 
or other tie of adequate strength, they could have been kept at home, 
their lives would have been more or less a failure for the want of 
a suitable sphere for their activities. If I have made myself clearly 
understood, it will be apparent that one of the pressing wants of 
Canada is such a diversity of employment as the natural resources of 
the country will admit of. Harmony between condition and function 
is well understood by English philosophers as a promoter of human 
welfare; the law holds good in Canada as well as elsewhere. 

If diversity of employment, then, is a condition of such progress as 
will satisfy Canadian aspirations and promote in the most effective 
degree the settling of the country’s unoccupied lands, the necessity 
for a manufacturing industry is made out, because it is in that de- 
partment that its industrial system is the most deficient. Let me 
observe here that Canadian protectionists concern themselves only 
with such branches of industry as the country has the natural 
facilities for carrying on. They ask for no protection upon muslins, 
for instance, because the climate is not thoroughly suitable for 
their manufacture, so far as investigation has yet shown. I doubt 
whether printed calicoes would come within the practical operation 
of their policy, for the reason that the contributory agency of 
colourists, engravers, and the like, is not at hand. They ask no 
protection upon iron ships, because there is not a sufficient market for 
them in Canada to admit of their being economically produced. 
In these and all similar cases the Canadian protectionist favours im- 
portation free of duty, if the necessities of the Finance Minister 
will permit. 

Is it desirable, then, that the industries in which the country lags 
behind should be promoted by a protective tariff? To obtain even a 
tolerant consideration of that question in England, it is necessary to 
examine some of the commonly received objections to such a policy. 
A protected industry, says the free trader, is sluggish and in- 
efficient; the spur which foreign competition gives being removed, 
it languidly pockets its extra gains, unjustly taken from the pockets 
of the consumers, falls into slipshod methods, turns its back upon 
improvement, and becomes, in short, a sickly hothouse plant, to use 
the common figure of speech provided by free trade philosophy. 

Is all this true? It has not been regarded as true by intelligent 
observers from a Canadian point of view. The protected industry of 
the United States does not, in a single feature, resemble the descrip- 
tion. That industry has long been characterized by nimbleness in 
its adaptations, by a swift insight into the wants of the people 
whom it catered for, and a responsive genius in meeting them. Its 
multifarious inventiveness may not have been clearly seen. by 
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Englishmen, because it has run in different grooves from their own— 
grooves which it was pressed into by the necessities for labour. 
saving devices, such as were provided for by cheap labour in 
England. The endless variety of churns, washing machines, wringers, 
apple-parers, and the like, which engaged its attention at an early 
period, and has done so ever since, are not evidence that its powers 
have been frittered away upon trifles, but merely that it took hold 
of the first work which was cut out for it by the wants which pressed 
to be supplied. Under the pressure of greater wants it advanced to 
the invention of the best wood-working tools in the world, both for 
hand and steam use. In agricultural implements, stoves, carriages, 
household furniture, and all the machinery connected with their 
manufacture, it is not surpassed by the inventive genius of any other 
country. These are among its earlier achievements; what it has 
accomplished in late years—still under protection—in wider fields, 
as in woven fabrics and ironwork, need not be told here: by this 
time it is known in England. In enterprise the manufacturers o! 
the United States have shown no backwardness; it is the opposite 
fault with which they can more fairly be charged. Its artisans ar 
as dexterous in manipulation, as hard-working and industrious, 
as those of any other country, and far more intelligent in all 
matters pertaining to their handicrafts than those of most countries. 
Their social relations with their employers are very different from 
those which exist between English workmen and their masters, 
but the almost common level upon which the former meet is no! 
allowed to interfere with efficiency of work. In the manufactories of 
the United States the impulse which propels is an eager desire to turn 
out the greatest possible quantity of products with the least possible 
quantity of labour. Within late years others besides Canadians 
have had an opportunity of observing the results of American 
industry, and sluggishness, I venture to think, has not been suggested 
by the inspection. If English manufacturers still believe that the 
industrial machinery of a protected country is necessarily imperfect, 
it is they, and not their foreign competitors, who are reposing in 4 
sleepy hollow. The theory of a figurative hothouse plant does not 
stand the test of facts. 

But is a protective tariff necessary to develop a manufacturing 
industry in Canada? ‘The free trader tells us that it is not; thal 
industry, he affirms, will come in its own proper time, through the 
operation of natural causes. If men work farms instead of factories, 
it is because the farms offer a more profitable investment for their 
capital than the factories do. When that condition changes, the 
factories will attract the capital instead of the farms. Now, waiting 
for the overflow of capital from farms which have not been able to 
yield their proper increase for the want of adequate markets would 
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be a dreary business, in which neither this nor several succeeding 
generations would have the slightest interest. It may be argued 
that capital from abroad would seek the new field of investment, 
when the proper time came, in preference to the old. It must be 
remembered, however, that Canada is exceptionally situated; and if 
her exceptional circumstances have all the force which Canadian 
protectionists believe, it is needless to examine the general question 
of the natural development of a manufacturing industry. Canada is 
the close neighbour of the United States, with its manufacturing 
industry such as I have described, and an opulence of capital far 
beyond what Canada possesses. The United States, as I have said, 
are a protectionist country, always have been so, with but fitful 
modifications of its tariff, and have every appearance of remaining 
so. They are not without free traders, but these are few, unorganized, 
and powerless. Throughout the whole of the depression there has 
not been even the appearance of a free trade agitation, and there is 
no such agitation impending. The people of that country do not 
believe that protection has been an injury to them, and in all other 
matters where they have the opportunity of observing they are 
certainly not fools. No Canadian manufacturer can enter the 
markets of that country with his wares to sell; under free trade 
every Canadian manufacturer is exposed to the inroads of the manu- 
facturers of that country. Look at the unvarnished facts. A capitalist 
secking investment for his means has both sides of the boundary 
line to choose from. On the American side he has the markets of 
both countries open to him, on the Canadian side he is shut out from 
those of the United States, but is exposed to their competition in his 
own. He has everything to lose and nothing to gain by selecting the 
Canadian side. On what ground may we expect him to choose the 
side which is the wrong one for his own interest ? 

In regard to the industries now established in the two countries, 
the unequal conditions just described give rise to some phenomena 
in competition, which Englishmen, I fancy, are but little acquainted 
with, or at least have not had long to reflect upon. They are such 
as must not only prevent the development of Canadian manufac- 
tures, but must also extinguish the progress already made in that 
direction unless preventive measures of some kind are adopted. A 
consideration of these phenomena is necessary to an understanding 
of Canada’s position on this question. But first a few words as to 
matters which preceded and led up to them. 

In 1859 the tariff of Canada was advanced to 20 per cent., the 
reason given for the advance being the necessities of the revenue. 
That duty was imposed upon the great bulk of the manufactured articles 
which the country had previously imported. Up to that time the 
manufactures of Canada were very few and very feeble. Under the 
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stimulus of the new tariff they began to develop. Two years after. 
wards the Southern rebellion broke out, and practically it had all 
the effects upon: Canada of a high protective tariff against the 
United States down to 1873. It kept the American manufactures 
out of the Canadian ‘market in all competing branches of trade, 
owing to the inflated prices caused by the war. Canadians had 
what free traders call‘the monopoly of the market during thes 
years. The young industries of the country grew in strength under 
the operation of American exclusion; and gave employment to 
additional thousands. The country prospered as it had never done 
before, and the farming community felt the beneficial effects. More 
attention was given than before to all kinds of improvements in the 
cultivation of the soil, and also to the raising of better breeds of 
live stock. The value of farm land near the towns advanced con- 
siderably, and the annual income from it increased. The conditions 
of a full progress were in large measure fulfilled. In 1868, from 
political reasons connected with Confederation, the tariff was reduced 
to 15 per cent. The American war by this time had closed, but the 
inflated prices in the United States continued, and the reduction 
of the tariff had no effect, therefore, on Canadian trade. Those 
Canadians who watched the signs of the times, however, saw that 
the artificial state of things in the United States could not last, 
that a collapse was inevitable, and that, as the manufacturing 
industry of the United States was making prodigious strides, it 
must have a serious effect upon the growing industries of Canada 
when it came, by forcing the Americans into the Canadian market 
with their surplus stocks. The collapse came in 1873, and dark 
as were the prognostications of its effects upon Canada, they but 
faintly foreshadowed the reality. The manufacturers of the United 
States struggled to keep up paying prices in their own market, and 
made only such sacrifices there as were absolutely forced upon them. 
Canada, however, as we have seen, had not been a part of their 
market—their production was not adjusted to its demand. The 
sacrifices made necessary by the changed relations between demand 
and supply it was better to make in Canada than in their own country, 
so that their own markets might suffer the minimum of demoralisa- 
tion. All that was sold in Canada, either at the actual cost of pro- 
duction or even at a small loss, was an assistance from without towards 
keeping their factories open and their machinery at work, and was a 
positive gain so long as they could make a small profit on their home 
sales, which were the bulk of their business. For several years past 
the Americans have had two price lists, one for Canada and another 
for the United States. The price for Canada depends upon the neces- 
sity they are under to make sales, and it is often as much as 30 per 
cent. below their home price. But this was not the only device which 
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these quick-witted people resorted to to make their neighbours assist 
them over their period of depression. In some cases they came to the 
Canadian and demanded, and obtained, a percentage upon all the 
Canadian’s sales as a condition of their keeping out of the Canadian 
market. In other cases they obtained a lump sum as the price of 
the same condition. Free traders might exercise their ingenuity by 
telling us what effect this kind of free trade has upon the consumer. 
If we multiply the varieties of such devices by the score, we shall 
still have but an inadequate conception of the conditions under 
which Canadian industry has been carried on for years past, and 
how it is that so many engaged in it have sunk into bankruptcy. It 
has not been a case of the “ toughest hide standing longest out” in 
a fair contest. The Canadian has been almost helpless in the 
struggle. He could not enter the American market by way of 
compensating himself for the destruction of his own. The American 
tariff forbade his approach, and protected the strong against the 
weak. Whatever else free trade doctrinaires may say in defence of 
their theory as applied to facts like these, they will scarcely pretend 
to think that Canadian manufactures could either flourish or con- 
tinue to exist under such disabilities. 

The depression in Canada followed the inroad of the American 
manufacturers ; workmen were dismissed, production was curtailed, 
and stagnation of trade ensued. The foreign trade of the country— 
imports and exports—fell from 217,304,516 dols. in 1873, to 
170,523,244 dols. in 1878, and the fall has been continuous year 
after year. But the imports from the United States have not 
diminished. Notwithstanding the reduced purchasing power of the 
Canadian people and the reduced price of American goods, the total 
value of Canada’s imports from the United States has actually 
increased. Canadian commerce is almost altogether with Great 
Britain and the United States, and the figures of it for the years of 
the depression are instructive, as the following table will show. It 
is taken from the official returns of the Canadian Government :— 





Year Canadian Exports | Canadian Imports | CanadianExports | Canadian Imports | 
to Great Britain. | from Great Britain.| to United States. | from United States. 


| 
| 





$ $ $ $ 
1873 38,743,848 68,522,776 42,072,526 47,735,678 
1874 45,003,882 63,076,437 36,244,311 54,283,073 
1876 40,032,902 60,347,067 29,911,983 50,805,820 
1876 40,723,477 40,734,260 31,933,459 46,070,033 
1877 41,567,469 39,572,239 25,775,246 51,312,669 
1878 45,941,539 37,431,180 25,244,898 48,631,739 




















Perhaps Sir George Campbell will look over these figures, and tell 
the House of Commons—if he has not already done so—what interest 
the people of Great Britain have in a system which brings about 
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results like these. It cannot be the interests of British trade in 
Canada which have moved him to speak in condemnation of Canada’s 
new tariff, for we see, by the table given, that the Americans are 
“cleaning it out” of the country. A fall of over thirty millions of 
dollars marks the Canadian imports from Great Britain in the six 
years, while there is an actual increase throughout in the imports 
from the United States, giving official proof of what I have just 
said of the ‘‘ slaughter” of American goods in the Canadian market. 
In 1873 the total imports of Canada from all countries amounted to 
127,514,594 dols., of which Great Britain contributed 54:52 per 
cent., and the United States 37-43 per cent. In 1878 the imports 
were 91,199,577 dols., of which Great Britain contributed 41-04 per 
cent., and the United States 53°32 per cent.—a very notable trans- 
position surely. If free trade England can no longer compete with 
protected America in the Canadian market, why should anybody feel 
angry if Canadians take measures to do it themselves ? 

Free trade would not restore the lost balance to Great Britain; it 
would make the discrepancy only the greater. If the depression in 
Canada had come wholly, or even mainly, from other causes than 
the pressure of the Americans upon the Canadian market, it is reason- 
able to suppose that the diminished purchasing power of the Cana- 
dians would have shown itself in diminished imports from the United 
States as well as from other countries. The fact that there has been an 
increase instead of a decrease under such circumstances, gives a clue to 
the cause of the intensity and duration of the depression, which will not 
escape notice. Ifthe quantity instead of the value of these imports 
could be given, their full effects in displacing Canadian products would 
be shown. It may be said that with the return of prosperity in the 
United States, this pressure will be relieved. In some measure no 
doubt this is true, but the old inflation of price in that country, 
which kept the Americans out of the Canadian market, will not 
return without some similar convulsion to that which produced it 
before. ‘ Hard pan” will be the condition of price for the future, 
and the temptation to “slaughter ”’ goods in Canada, whenever there 
is even a temporary glut, will remain. The inducement to strangle 
every new Canadian rival will be as strong as ever, and the facilities 
for doing so are ample, so long as the one-sided tariff arrangement 
lasts and our manufactures are in their nascent state. The very chance 
of recurring inroads from the United States would be sufficient to 
deter capitalists from investing their means in this branch of indus- 
try, and lead those already engaged in it to keep their sails reefed 
for the storm that may strike at any moment. It is not fair compe 
tition that Canadians fear ; but a competition with every advantage 
on the side of their rivals is one which it would not be bravery, but 
folly, to rush into. Englishmen have had no such competition 4s 
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this. No country can deluge their market with the mere fag-end of 
its products. A sacrifice of goods on a sufficiently large scale to 
wrench the British market out of British hands is too large an 
enterprise to be attempted, and yet the small samples which English- 
men have had of how that process works has been far from pleasant 
to them. It is different in Canada, where but a very small per- 
centage of the total products of United States factories sacrificed, 
supplies the whole demand of our small market for the time. 

The favourite dogma of free traders, that a protective duty is a 
burden upon the consumer, by, as they say, increasing the price of 
the protected article, is not admitted to be true by Canadian protec- 
tionists, and as the dogma is usually stated on behalf of free trade it 
certainly is not true. I donot, of course, speak of temporary fluctua- 
tions in price, nor of special causes acting upon it, but of its perma- 
nent average. The free trader’s belief is that a customs duty is 
added to the price of the article upon which it is imposed. If the 
article is imported, according to his theory, the increase of the price 
goes into the public treasury (even in that case it is but the payment 
of taxes which must be paid in some form) ; if the article is made in 
the country, the increase of the price goes into the pocket of the pro- 
ducer. It is the latter form of the dogma which alone concerns us 
here, for if the article continues to be imported, it is a clear proof 
that a customs duty will not cause its manufacture in the country, 
and protection, therefore, ceases to have any concern with it. Now, 
if the free trade belief on this point is right, how did the vast 
reduction in price come about in the United States? A high pro- 
tective duty was in force during the process, but it was powerless to 
avert the downward tendency of prices. If the customs duty of that 
country entered as an element into price, the prices now prevailing 
there would be very high ones compared with the cost of production, 
while the fact is that they are admittedly very low. Cotton fabrics 
of various kinds, for instance, are selling over the retail counter in 
all the large cities of the Union at a price which is less than the 
duty upon them. For years past steel rails have been selling at 
about the same price as in England, but the duty upon them is 
28 dols.a ton. In no country in the world are wood-working tools 
selling at a cheaper price than in the United States, notwithstanding 
the high duty upon them. But I need net multiply examples—they 
are as numerous as autumn leaves; and be it remembered that I am 
not speaking of the price at which United States goods are sold in 
foreign markets, but in the markets of that country within the scope 
of its protective tariff, with foreign competition kept out. How are 
people of common sense to be expected to believe a theory which is 
contradicted by facts like these ? 

In Canada there are facts not a few of the same kind. Some few 
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of our industries, either through accident or design, which escaped 
notice at the time, have been for years under a protective duty. 
Vinegar-making is one of these, and the result of the duty upon 
vinegar is that Canada makes all it uses of that article, except a very 
small quantity of choice French brands. In the regular course of 
trade, Canadian vinegar is sold at a price which is less than the 
specific duty per gallon upon it. How is that accounted for on the 
free trade theory ? Some years ago the Canadian Finance Minister, 
in his search for revenue, pounced upon manufactured tobacco as an 
article given over by public sentiment to his own use, and he placed 
specific ad valorem duties upon it, which, according to the quality 
of the brand, range from 40 to 100 per cent. His expectations were 
disappointed. Instead of a large revenue from manufactured tobacco, 
there sprung up factories for manufacturing it. A large importation 
of the raw leaf—which was free of duty—took place instead of an 
importation of the manufactured article. The country now has the 
factories, with the employment they furnish and the demand for farm 
products which they create, and the Canadian smoker buys his 
tobacco as cheaply as the smoker of Virginia does, making allowance 
for the excise duty in each case. 

The manufacture of agricultural implements was among the early 
industries of Canada. It grew into considerable importance without 
any competition from abroad to speak of, and the little it had was 
from the United States. For years past the duty upon its products 
has been 174 per cent., and though a few “slaughter” lots from the 
United States have been sold in Canada during the depression period, 
it may be said that the Canadian makers supply the whole of their 
own market. Now according to the free trade theory the purchasers 
of these implements must be burdened with an extra 174 per cent. 
upon their cost; according to the facts, however, they are not 
burdened with anything of the kind. The farmers of Canada are 
supplied with agricultural implements of as good quality as can any- 
where be obtained, and at a cheaper price than any foreign country 
could supply them with. The three branches above referred to have 
gone through the depression without any determined effort on the 
part of their rivals in the United States to crush them. They were 
either too strong or too well protected, or both, to invite the attack, 
and the cheapness of their products will be admitted by all who look 
into them. 

On the first imposition of a customs duty the temporary effect 
may be to increase the price, until the machinery of production 
within the country has adjusted itself to the new conditions. But 
even a temporary increase does not always take place. When the 
Canadian tariff was advanced in 1859, for instance, tho largest paper 
making establishment in the country at once reduced its prices 
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2 per cent. on all the kinds of paper which it sold. It is a wealthy 
firm now, and attributes no small share of its success to that shrewd 
stroke of business. Economic laws are not at variance with these 
facts, but in harmony with them. The natural cost of production, if 
we may believe John Stuart Mill—and common sense sustains his 
view—is the supreme ruler of price. Free competition, it is true, is 
a necessary condition of the operation of the law, but free compe- 
tition is not interfered with by a protective tariff. Such a tariff 
neither shackles its working nor weakens its force. I could point to 
establishments in Canada which have a real monopoly of the articles 
they make, but which nevertheless sell at as cheap a price as they 
could do if they had a thousand competitors. The desire to keep 
competitors out of the field has all the effects upon them of actual 
competition. Once competition has brought the price down to the 
natural cost of production, including an average profit, its func- 
tions are ended, whether the competitors are only two or a million. 
Capital flows into an unusually profitable business, thereby increasing 
the production and lowering the price, whether the industry is 
hedged round by a pretective tariff or not, and it leaves again when 
the pendulum swings to the opposite side. Protection places no 
embargo on that interaction of economic forces. Besides this, Cana- 
dian experience shows that nearly all kinds of domestic products 
force a shorter and cheaper road from the factory to the consumer 
than imported products do; the machinery of distribution is simpli- 
fied by contiguity. The merchant who imports must run considerable 
risk from miscalculation of his probable demand, must pay a con- 
siderable sum in interest and for the services of financial agencies, 
not to mention the cost of transport. These are saved for the most 
part when the factory is close to the mercantile warehouse. 

If the tariff does not increase the price, how does it benefit 
the manufacturer ? The answer is easy. The manufacturer is not 
interested in the percentage of profit exclusively which he makes, 
but in the aggregate amount of it, and a large trade may be more 
profitable to him on a small percentage of profit than a small trade 
ona large percentage. Production on the largo scale, too, gives 
opportunity for more effective division of labour, and hence to 
economy of production. And to this may be added the lessened 
proportionate burden upon fixed expenses. It is the conditions 
which will induce this production on a large scale which the Cana- 
dian manufacturers seek through a protective tariff. 

I hope that the foregoing remarks have at least suggested the 
thought, that in order to ascertain the bearings of this question as 
it relates to Canada, it is necessary to take into account the cireum- 
stances of that country, and at least to pay some attention to the facts 
of Canadian experience. ‘That method may not change the opinion 
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of any one in England regarding the issue between free trade and 
protection, but it can scarcely fail to correct many mistakes which 
now exist. The facts I have presented seem to Canadian protec- 
tionists to have an important bearing upon the question. They are 
not nearly all that could be offered, and many features of the 
subject are left untouched, because they cannot be embraced within 
the limits of a single paper. If English economists will discuss 
this question in the light of the facts which present themselves 
from the Canadian point of view, they will be attentively listened 
to in Canada. Discussing it as if no such facts existed may be 
philosophically correct, but the discussion can have no influence 
upon the public mind of Canada. 

It does not appear to Canadian protectionists that the people of 
England have the slightest reason to fear that their trade interests 
will suffer by Canada’s adoption of a protective tariff. The country 
will not, of course, manufacture all that it consumes; it will still 
depend upon England for much of its supply, a much larger supply 
than it has drawn from the old country for several years past. If 
the new policy answers the expectations of its advocates, an increase 
instead of a decrease of British imports into the country will be one 
of its results. 


D. McCuttocn. 
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ANCIENT IDEAS RESPECTING THE ARRANGEMENT 
OF CODES. 


Auwost the first thing which is learnt by the student of Roman law 
is, that the classical jurists of Rome divided the whole body of 
legal rules into the Law of Persons, the Law of Things, and the Law 
of Actions, Although, however, his studies, as law is now taught 
amongst us, may soon introduce him to some vehement disputes as to 
the meaning of this classification, he may be long in becoming alive 
to the extent and importance of the literature to which it has given 
birth, It would seem, in fact, that in the seventeenth century, 
which was a great juridical era, theories of legal classification took 
very much the place of those theories of law reform which so occu- 
pied the minds of the last generation of Englishmen. The continuous 
activity of legislatures is an altogether modern phenomenon; and, 
before it began, an intellect of the type of Bentham’s, instead of 
speculating on the possibility of transforming the law into con- 
formity with the greatest happiness of the greatest number, or with 
any other principle, speculated rather on the possibility of rearrang- 
ing it in new and more philosophical order. ‘The improvement in 
view was thus rather a reform of law-books than a reform of law. 
The most extreme example of such theories is, perhaps, to be found 
in the attempt of Domat to distribute all law under its two “ great 
commandments” as set forth in the twenty-second chapter of 
St. Matthew’s Gospel—love to God and love to one’s neighbour. 
But on the whole the arrangement in which the compilers of Jus- 
tinian’s Institutes followed Gaius, distributing law into Law of 
Persons, Law of Things, and Law of Actions, became the point of 
departure for theories of legal classification. Its history has been not 
unlike that of several equally famous propositions. After long 
neglect, it came to be regarded as an expression of absolute truth, 
and an essential and fundamental distinction was assumed to exist 
between the three great departments into which the Romans divided 
law. English jurisprudence was, no doubt, very little affected by 
this assumption, but English lawyers occasionally come across the 
inferences from it when they have to deal with Private International 
law, or, in other words, with the conditions upon which one com- 
munity will recognise and apply a portion of the jurisprudence of 
another. At a later date certain difficulties were observed in the 
rigorous application of the Roman doctrine, and much ingenuity 
was expended in removing them, or explaining them away. Finally 
it was pronounced to be theorctically untenable, and only deserving 
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of being retained on account of its historical importance. According 
to the general agreement of modern writers on jurisprudence, the 
Roman distribution of law into Law of Persons, Law of Things, and 
Law of Actions, must be regarded as now exploded. 

As a perfect classification of legal rules would distribute them 
according to their real relations with one another, and would, there- 
fore, be founded on a complete analysis of all the legal conceptions, 
the subject has not lost its interest for very powerful minds in this 
century. The speculations of Austin on classification almost fill 
such writings of his as remain to us, and a valuable essay of John 
Stuart Mill on these speculations may be reud in the second volume 
of his Dissertations and Discussions. On the Continent of Europe, a 
more practical interest has been given to such questions by the 
gradual codification of the law of the whole civilised world, except 
England and the countries under the influence of the English legal 
system ; for a Code must be arranged somehow, and few would deny 
that the more philosophical the arrangement the better. But the 
great majority of writers on the subject, whatever their title to be 
heard, are agreed in depreciating the Roman classification and all 
classifications descended from it, and sometimes their censure is sur- 
prisingly strong. This modern fashion of decrying, and even of 
reviling, the arrangement of the Roman Institutes threatens to 
produce some reaction, and I see that a manful attempt to rehabili- 
tate it has been made in America. There is, perhaps, little use in 
directing attention to a book published at Chicago, and written bya 
Law Professor of the State University of Iowa; but Mr. Hammond’s 
Preface to the American issue of Mr. Sandars’s well-known edition of 
the Institutes of Justinian contains much the best defence I have 
seen of the classical distribution of law. My own opinion is that the 
now common depreciation of this distribution is not so much mistaken 
as misplaced. The legal classifications proposed by the most moder 
thinkers on these subjects are classifications of legal Rights. . Every 
one of such systems has legal Right for its centre and pivot. But, 
singular as the fact may appear to those unacquainted with it, the 
Romans had not attained, or had not fully attained, to the concep- 
tion of a legal Right, which seems to us elementary. According to 
the general usage of the Roman lawyers Jus meant not “a right,” 
but “law,” and usually a particular branch of law. There are, un- 
doubtedly, certain senses of Jus in which the meaning of “right” 
is approached, and even closely approached ; but, on the whole, the 
Romans must be considered to have constructed their memorable 
system without the help of the conception of legal Right. We have 
constantly to be on our guard against illusions produced by the 
undoubted stability of law as compared with other provinces of 
thought. Some modern writers speak of the Romans as if they were 
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to blame for not having clearly conceived a legal Right; even Mill 
speaks of their language on the point as “unhappy ;” but the truth 
is, and it is very impressive, that the legal idea of a Right was very 
slowly evolved. Inthe minds of the Roman lawyers it was entangled 
with other notions, and was therefore obscure. In the Middle Ages 
it became clearer, doubtless through its examination by the scho- 
lastics. But, unquestionably, a clear and consistent meaning was, 
for the first time, given to the expression ‘‘a right” by the search- 
ing analysis of Bentham and Austin. I object, therefore, to the 
contemptuous language sometimes applied to the Roman map of the 
provinces of law, as in effect taxing persons who had not yet attained 
to the conception of a legal Right, with not having anticipated 
methods of classification of which Rights are the basis. In order to 
give their due to the ancient lawyers who first divided Jaw into Law 
of Persons, Law of Things, and Law of Actions, we must try te 
bring home to ourselves the view of the field of law which this 
division superseded; and then we shall see, I think, that the new 
arrangement may have been a great feat of abstraction. The object 
of this paper will be to show what was the original Roman notion of 
the contents of a legal system ; but it will derive such interest as it 
possesses from the light which the inquiry throws on certain primi- 
tive ideas regarding law and justice which appear to have been once 
diffused over a great portion of mankind. 

The respect, which once amounted to reverence, for the classifica- 
tion of law in the Roman Institutes, though it has had time to 
culminate and decline, is relatively modern. There is no reason to 
suppose that the Roman lawyers set any extraordinary value on it. 
It was confined to their Institutional treatises or primers of law, the 
educational manuals placed in the hands of beginners. The student 
was'‘soon advanced to the Pretorian Edict, and the greatest part of his 
pupilage was passed in the close examination of it, and in reading the 
numerous commentaries of which it was the text. But the Edict of 
the Pretor, even when consolidated by Julianus, did not divide law 
into Law of Persons, Law of Things, and Law of Actions. The Twelve 
Tables, older than the Edict, have no trace of this classification ; nor 
has any later compendium of Roman law. The Gregorian and 
Hermogenian Codes were arranged upon a different principle ; so was 
the Code of Theodosius the Second ; so, manifestly, are the Code and 
Digest of Justinian. When the study of Roman law revived in the 
Middle Ages, it was not the arrangement of the Institutes which 
regulated the course of legal study soon followed by thousands of 
students. As may be seen from Mr. Hammond’s Preface, the 
medisval teachers followed the so-called “legal order,” that is, the 
actual order of legal topics in the text of the book before the class. 
The ascendancy of the classification of the Institutes in fact took its 








766 ANCIENT IDEAS RESPECTING THE ARRANGEMENT OF CODES, 


rise in dissatisfaction with this “legal order.” It survived in the 
law-schools, says Mr. Hammond, to the end of the eighteenth cen- 
tury, consequently till after the time of Blackstone; “but the 
increased importance of the Institutes in the plan of study gradually 
made their arrangement to be regarded as the basis of all scientific 
systems of jurisprudence.” It has now, however, become plain, and 
with regard to matters far more important than legal classification, 
that much which the eighteenth century abandoned in the name of 
science and in equally respectable names must be recovered and re- 
examined, if the thread of human thought is ever to be knitted 
anew. What then was the “legal order,’ which appears in the 
Roman Digest and Code, and which, when those bodies of law were 
put together, had already maintained its place for about ten cen- 
turies in the legal records of a society of pre-eminent legal genius? 
I think that the question will be found to have more than a merely 
technical and more than a merely antiquarian interest. 

The arrangement of legal topics which can be shown to have 
been extraordinarily persistent in the Roman law is first discovered 
in the fragments of those Twelve Tables which to the last were its 
theoretical basis. The contents of all the Tables except the Eleventh 
and Twelfth have been known in a general way since the time of 
Gothofred; but we are now only under the necessity of attending 
to the subjects of the first three, and especially of the First. This 
First Table of the primitive Code contained a number of rules de ix 
Jus vocando, on the first steps in a judicial proceeding, on summons to 
the defendant, and on the excuses—or, to employ the later Teutonic 
word which found its way into our own early law—the “ essoins,” 
which he might make for not attending. The Second Table had 
to do, first, with the Procedure to be followed when the case was 
actually in Court, and next (so it is commonly believed) with theft ; 
it went at once from legal procedure to the fraudulent subtraction of 
a movable. The Third Table contained rules as to Deposits. We 
need not go further, and all which must be recollected is that the 
earliest Roman Code treated first of legal procedure, and then, either 
at once or shortly afterwards, dealt with the subjects of Thefts and 
Deposits ; all the other heads of law discussed in the remaining 
Tables followed the same apparently hap-hazard arrangement. Let 
us now turn to the Praetorian or Perpetual Edict, the body of Roman 
Equity jurisprudence as opposed to the Roman Common Law con- 
structed out of the Twelve Tables and out of the accretion of legal 
rules which had them for a nucleus. The Edict had unquestionably 
an order of subjects of its own. I will not now discuss the time at 
which, or the modein which, this order first appeared. It began with 
a title manifestly corresponding to the First Decemviral Table, 
though usually given in different words, de actione dandd. The 
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Second Title, like the Second Table, dealt with Procedure in Court. 
Deposit was treated of in the Third Title; but Theft, instead of 
taking the first place after Procedure, as it is thought to have 
done in the primitive Code, occupied the last part of the Fourth 
Title, in which it was preceded by Marriage Portions and Tute- 
lage. There is a general but not exact correspondence with the 
Twelve Tables throughout the remaining Titles, and on the whole 
the classification of the Edict looks like a modernised form of the 
ancient order of the Twelve Tables. It is well established that 
the distribution of subjects of the Edict was observed in the great 
mass of Roman legal literature, and that it influenced the earlier 
attempts at codification, but it was long a matter of dispute whether 
it determined thé order followed in the Code and Digest of Jus- 
tinian. At first sight there is no trace of resemblance or corre- 
spondence, but the reason is that a great quantity of prefatory matter 
introduces the true classification in both of these famous compilations. 
In the Code the preface is ecclesiastical ; in the Digest there are first 
some general propositions about law, and then an account of various 
Imperial officers connected with the administration of the law or 
having some sort of jurisdiction. The real body of the Digest com- 
mences at the Fourth Title of the Second Book, and begins with the 
very subject of the First Table of the Decemviral Law, de in jus 
vocando. A close correspondence between these earliest and latest 
monuments of Roman law may be discerned running through no less 
than nineteen books of the Digest: only Theft has dropped into an 
obscurity characteristic of modern as distinguished from ancient 
law. 

From this brief summary of an inquiry which has occupied the 
minds of several generations of learned men, it would appear that the 
form of the Roman law throughout the whole course of its history 
was strongly influenced by the primitive arrangement of subjects in 
the Twelve Tables. Have we any clue to the meaning or principle 
of this ancient legal classification? At first sight it is simply disor- 
derly, even less capable of being referred to any dominant notion than 
the arrangement of our classical English Digest, Bavon’s Abridye- 
ment, which begins with “ Plea in Abatement to the Jurisdiction of 
a Court,” and goes on to treat of Ambassadors and Attorneys, but 
Which at all events may lay claim to the convenience of an alpha- 
betical order. The suspicion, however, that some light might be 
thrown on the arrangement of the Twelve Tables by what has more 
recently been called Comparative Jurisprudence is not new. Ever 
since the earliest and purest of the Teutonic Codes, the Frankish 
Lex Salica, has been examined, it has been seen that it exhibited 
some curious general resemblances to the course of legal topics 
followed in all the monuments of Roman law except the Institutes. 
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The first title is de mannire, on Summons to a Court, thus exactly 
answering to the First of the Roman Tables, and to the First Title 
of the Edict. The next seven Titles are concerned with Thefts, 
just as was the second part of the Second Roman Table. The Salic 
titles on thefts of swine, thefts of kine, thefts of tame birds, and 
so forth, succeed one another down to the ninth title, where the 
subject of Trespass is taken up; but the code-maker immediately 
returns to Theft, and though he interrupts himself to treat of Homi- 
cide and other serious crimes, he is constantly recurring to Theft 
throughout a great part of the Code. The title corresponding most 
nearly to the Roman Deposits does not present itself till the middle of 
the Salic Law is reached: it is numbered “ fifty,’ and has the barba- 
rous Latin heading de fides factas ; but it is most elaborately framed, 
and has furnished plentiful food to modern German erudition. The 
fact remains that the German Salic Law begins, as did the Roman 
Twelve Tables, committing what to a modern legal eye is the para- 
logism of placing the Law of Action in front of the law; that, 
like the Twelve Tables, it gives a very high place to Theft—in 
modern law one of the most insignificant of subjects; and that it 
elaborately discusses contractual obligations, but that it puts them in 
no place in the smallest degree corresponding to that reserved in the 
Roman Institutes for the Law of Contract. These resemblances, as I 
stated, attracted notice some time ago; but it was matter of dispute 
whether they proved anything more than that the Frankish code- 
maker had heard something of the Roman “legal order.” On the 
one side the strong probability might be urged that the Theodosian 
Code had something to do with the Frankish codification ; on the 
other, it might be said that the substantive law of the Lex Salica 
shows no signs of derivation from the Roman jurisprudence. It is 
purely barbarous. Again, the order of topics in the Lex Salica is 
not that of the later Roman law, which the Frank might conceivably 
have followed, but that of the earliest Roman law, of which it is 
almost impossible that he can have known anything. After Proce- 
dure, the Salic Law deals with Theft. So, according to the better 
opinion, did the Twelve Tables; but in the later Roman law Theft 
had become a criminal offence, and not one of any importance. The 
fact is, the prominent place assigned to Theft is a distinctive mark 
of barbarous law. It belongs to the period when movables are of far 
higher value than immovables, personal property than land. No 
surer inference can be drawn from the insistence of a lawgiver on 
Theft, than that the community for which he legislated had more 
land than sufficed for cultivation, and that the common prey o 
violence or fraud was the movable; the slave, the domestic animal, 
or the ornament or utensil which was the product of workmen 
making up for unskilfulness by laboriousness. 
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The arguments against the derivation of the Salic from the 
Roman arrangement have always seemed to me to preponderate, 
independently of new materials for an opinion. But these new 
materials place the matter beyond a doubt. By itself indeed the 
lately revealed Irish law would carry us a very little way. Its 
great peculiarity is the extraordinary prominence it gives to Proce- 
dure. The principal Irish law-book, pretending to be a Code and 
claiming in its preface to have been framed when “‘ Theodosius was 
monarch of the world,” is almost wholly taken up with the law of 
Distress. Undoubtedly we have here the Celtic counterpart of the 
First Roman Table, de in jus vocando. Distraint is the ancient Irish 
method, and probably it was once the Greek, the Roman, the 
German, and the Hindu method, possibly it was the universal 
method, of vocatio in jus, of compelling a person complained 
against to come into Court and submit the quarrel to arbitration or 
adjudication. The state of things is that of which we have a bare 
trace in Roman and Hindu, but traces somewhat more abundant in 
Teutonic law: you, having received an injury, so far availed your- 
self of the primitive natural remedy of forcible reprisals that you 
used it, with the sufferance or under the control of the law, to com- 
pel your adversary to come into Court.- But, though this amount of 
correspondence is manifest, no further resemblance to the Roman 
Twelve Tables can be discovered amid the singular confusions of the 
Irish jurisprudence. The subject discussed in the great Code, the 
Senchus Mor, next after Distress is the law of ‘‘ Hostage-securities,” 
and it may certainly be asserted that this must have been an impor- 
tant branch of law amid a community perpetually belligerent like 
the ancient Irish. But in fact a great part of law is incidentally 
discussed in the Senchus Mor under the head of Distress, and it 
must on the whole be admitted that neither in that nor in any other 
Irish law-book is there any clear sign of designed classification. All 
we can say with confidence is—and this is an important proposition 
—that the Irish Brehon lawyers regarded the mode of bringing of 
a defendant into Court as the legal topic which rightfully and 
naturally took precedence of all others. 

It appears to me that the key to these mysteries may be found in 
those Hindu law-books which have been more or less known to us 
under the extremely inappropriate name of Codes. One of them has 
been long accessible to English students through the translation of 
Sir William Jones, and this so-called Code of Manu is still believed 
by all orthodox Hindus to be the very collection of “sacred laws ” 
which Manu, ‘whose powers were measureless,” declared to the 
“divine sages” who approached him as he “sat reclined with his 
attention fixed on one object.” But the sacred laws thus promul- 
gated in no way answer to the modern conception of a Code. 
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They are contained in a book which, among other things, is a treatise 
on the seen and unseen worlds, on the art of government, and on the 
various classes of Hindu society. Similarly the Christian Brehon 
laws are found mixed up with discussions on cosmogony and logic; 
and the Roman Twelve Tables clearly consisted in some parts of 
ritual. The Code of Manu would in fact by itself suggest that Law, 
as a subject of conscious reflection, is the result of a gradual evolu- 
tion. It was not at first dissociated from all sorts of propositions on 
matters which affect life in this world or the next. The Sanscritists 
of our day are not, I believe, ut all inclined to concede to these 
Hindu law-books that vast antiquity which wes once claimed for 
them. Following a theory of Professor Max Miiller, they trace the 
rhythmical texts of the Codes to collections of maxims expressed in 
language so concise as to fasten themselves on the memory, and 
finally to their fountain-head in the oldest literature of the 
Aryan race. But these law-books once framed appear to have 
undergone a further specialisation. Ritual, of which there are plain 
traces in the Roman Twelve Tables, has a compendium of rules 
entirely appropriated to itself in that remarkable record of another 
Italian community, the Eugubine Tables, which till the other day no 
man could read ; and in the book of Narada, now open to the English 
reader, he will find aversion of the “sacred laws”? of Manu in which 
Law proper has been isolated from other subjects, and is regarded 
very much in the same light in which it would be viewed by the 
author of a modern Code. 

In the mediwval Digests of Hindu law, which are the actual 
sources of the law now administered in India, Narada is sometimes 
quoted as of almost equal authority with Manu. In point of fact, 
both Manu and Narada are entirely mythical, and the books called 
after their names are probably nothing more than compendia of the 
teaching of particular Hindu law-schools, formed more or less on the 
model of a gens or clan. Both these law-books pretend to an origin 
in the sacred laws declared by that Manu who took part in the 
creation of the world; but the author of the extant book which 
purports to contain the whole teaching of Manu, quotes ‘“‘ Manu” as 
a personage distinct from himself, and the preface to the book of 
Narada describes at length the process by which a supposed original 
Code of Manu was gradually specialised, until it became at last a 
treatise on civil law. Manu, says the writer, composed a work which, 
among other things, told of the creation of the world, spoke of the 
classification of beings in it, and gave the enumeration of the coun- 
tries assigned to them, and it contained 100,000 s/okas, legal texts or 
verses. Manu delivered it to Narada, who made the very reasonable 
remark, “ This book cannot be easily studied by human beings on 
account of its length.” He accordingly abridged it to 12,000 
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verses, and his disciple, Sumati, further abridged it to 4,000. It is 
only the gods, says the introduction, who read the original Code. 
Men read the second abridgment, since human capacity has been 
brought to this through the lessening of life. 

The chief interest of the book of Narada, which has recently been 
translated into English by Dr. Julius Jolly, of Wurzburg, is that 
its writer is much more of a pure lawyer than the writer of Manu, 
and his work is much more nearly a work on law. Both of them 
were certainly Brahmans. The writer of Manu is intensely sacer- 
dotal, and apparently only contemplates the civil and earthly sanction 
as a supplement and aid to the spiritual penalty. On the other hand, 
the author of Narada depends almost wholly on the civil sanction, 
and his religious character shows itself chiefly in earnest and often 
very impressive exhortations to observance of the law and of the 
moral duties implicated with legal obligations. For my present 
purpose, however, I have only to point out that these Brahmanical 
code-makers, differing sensibly in some respects from one another, 
and each probably reflecting the doctrine of some venerated school, 
agree essentially in their conception of the order and contents of a 
Code. The classification of subjects which they follow may be seen 
by examining the eighth chapter of the-Code of Manu in Sir William 
Jones’s translation, and it is observed throughout the law-book of 
Narada. I will describe it from the last, since it is plainer in the 
more purely legal treatise. The following account of it will be 
found at page 6 of Dr. Jélly’s version in slokas 16 to 20 :-— 

“The eight constituent parts of a legal proceeding are the King, 
his Officer, the Assessors, the Law-book, the Accountant and Scribe, 
gold and fire for Ordeals, and water for refreshment. 

“Recovery of a Debt, Deposits, Concerns among Partners, Ab- 
straction of Gift, Breach of promised Obedience, Non-payment of 
Wages, Sale without Ownership, Non-delivery of a Commodity sold, 
Rescission of Purchase, Breach of Order, Contests about Bound- 
aries, the Duties of Man and Wife, the Law of Inheritance, 
Violence, Abuse and Assault, Gambling, Miscellaneous Disputes. 

“These are the Eighteen Heads of Dispute.” 

This distribution of subjects is, on the whole, rigorously observed 
throughout the treatise, except apparently in one particular. The 
mechanism of a Court of Justice and its procedure are first elabo- 
rately described. ‘The King seats himself on the throne with the book 
of the law in his hands; but, though the justice described is 
throughout royal justice, the King is significantly directed to follow 
the opinion of his Chief Judge or Assessor. After a full account of 
judicature, the writer (subject to a remark which I will make 
presently) takes up the subject of Evidence, which, in his view, 
includes Ordeals ; and then, having started with a summary of what 
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we who live in the light of Bentham should call Adjective Law, he 
proceeds to divide the substantive law into eighteen branches, which 
he calls “ heads of dispute.’’ The order in which he discusses these 
is that in which he placed them in the passage which I quoted ; with 
this exception, that the first head of dispute, Recovery of a Debt, is 
interpolated between Judicature and Evidence. This may be the 
result of a mere accidental disarrangement of the oldest compendia of 
Hindu law, but it is to be remarked that something like the same 
misplacing of ‘recovery of debts”’ shows itself in the treatise of 
Manu, and it is conceivable that it may have been caused by the 
inherent difficulty of explaining adjective law without reference to 
substantive law, and that one “head of dispute” may have been 
taken out of its place with the view of furnishing illustrations to the 
text-writer. 

The principle and meaning of this ancient classification strike me 
as obvious. The compiler of Narada or his original makes the 
assumption that men do quarrel, and he sets forth the mode in which 
their quarrels may be adjudicated upon and settled without blood- 
shed or violence. The dominant notion present to his mind is nota 
Law, or a Right, or a Sanction, or the distinction between Positive and 
Natural Law, or between Persons and Things, but a Court of Justice. 
The great fact is that there now exists an alternative to private 
reprisals, a mode of stanching personal or hereditary blood-feuds 
other than slaughter or plunder. Hence in front of everything he 
places a description of a Court, of its mechanism, of its procedure, 
of its tests of alleged facts. Having thus begun with an account of 
the great institution which settles quarrels, he is led to distribute 
law according to the subject-matter of quarrels, according to the 
relations between human beings which do, as a fact, give rise to civil 
disputes. Thus Debt, Partnership, the Marital Relation, Inherit- 
ance, and Donation are considered as matters about which men ata 
certain point of civilisation do, as a fact, have differences, and the 
various rights and liabilities (as we should call them) to which they 
give rise, are set forth simply as guides towards determining the 
judgment which a Court of Justice should give when called upon to 
adjudicate on quarrels. 

It appears to me that this explanation covers the whole of the 
problem suggested by the classification of subjects in the primitive 
Codes which I cited. They all scem to begin with Judicature, and 
to distribute substantive law into “ heads of dispute.” The Irish law 
never, indeed, gets farther than the initial steps of procedure. All 
the learning and ingenuity of the contributing Brehon lawyers are 
bestowed on defining the rules by which adversaries may be brought 
under the control of the institution, which the Roman and Hindu 
Codes assume to have been long since in existence and long since it 
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active and regular operation. The testimony, however, to the early 
overshadowing importance of Judicature is all the more striking. 
As we have seen, the Roman, Frankish, and Hindu Codes also 
divide the subjects of the quarrels which are the materials for litiga- 
tion into several branches; and, as to the order in which these 
“heads of dispute” are taken up, it seems to me that it depends on 
their relative importance at the time when that order was fixed. I 
do not at all doubt that the arrangement is in a certain degree at hap- 
hazard, but it seems to me that there must have been a meaning in 
the prominence given to Deposits in the Roman and Hindu law, 
and in the prominence assigned to Thefts in the law both of the 
Romans and of the Salian Franks. At the reasons of the special 
importance of Deposits we can only guess, but I have already stated 
my opinion that the importance of Thefts belongs to a particular 
stage of economical and social advance. We can see the signs in 
Roman law of their dwindling importance, which is exactly what we 
should expect from the growth of population, from the rising value 
of land, from the greater plentifulness of capital, and from the freer 
multiplication of movable articles of use or luxury, and from their 
consequent relative cheapness. It is curious that, though Theft 
is not a specific Head of Dispute in ‘the book of Narada, casual 
allusions to Thefts occur during the discussion of Deposits, possibly 
derived from an older state of the law. 

The suggestion, then, which I offer is that the authority of the 
Court of Justice overshadowed all other ideas and considerations in 
the minds of these early code-makers, belonging to societies of the 
Aryan race so remote from one another and so unlike to one another. 
The evidence of this position does not solely arise from the proba- 
bilities or depend on inference from the construction of the ancient 
legal compendia. There is a whole literature, the Icelandic, which 
gives the most vivid impression of the power and majesty of Courts 
of Justice in an ancient society. It may almost be said that in the 
Iceland revealed to us by the labour and learning of Konrad Maurer, 
there is no institution worth speaking of except the Court; all 
society is moulded round it and all ideas centre init. It affects all 
literature, both poetry and prose. It is manifestly in the most 
intimate relation to every passage, incident, affection, and passion of 
life. And as the society depicted is in the highest degree bloody and 
violent, so long as it follows its natural bent, it becomes clear that it 
is not the Court as we understand it, but the Court standing before 
all men’s sight as the alternative to forcible reprisals, and as the 
avenger of their victim, which has attained to this commanding 
altitude. We need not, moreover, go to historical records for the 
proof that this is a natural condition of men’s minds. The pheno- 
mena can be reproduced, and are in fact not uncommonly reproduced 
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in the country which has only lately emerged from the anarchy into 
which it fell long after the laws of Manu and Narada had ceased to 
be administered in it by tribunals which they describe. When a 
province hitherto specially ill-governed is annexed to British India, 
the first effect ordinarily is neither satisfaction nor discontent, neither 
the peaceable continuance of old usages nor the sudden adoption of 
new, but an extraordinary influx of litigation into the British 
Courts, which are always at once established. The fact occurs too 
uniformly, and at first sight is too inexplicable, not to have attracted 
notice, but it has generally been observed upon with regret, 
and, after a while, when there has been time to forget the original 
condition of the annexed territory, this new litigiousness is some- 
times adduced to show that in exchanging native for British rule a 
community does not obtain an unmixed blessing. But the proper 
conclusion to draw is that already drawn in this paper, that Courts of 
Justice have an immense ascendancy over men’s minds and a singular 
attraction for their tastes, when they are first presented as a means 
of settling disputes which were either violently adjusted or slum- 
bered because they could only be settled at prodigious risk. 
Another phase in the history of Courts of Justice is instrue- 
tively illustrated in the more settled parts of British India. The 
commands of the British Indian Government and of the British 
Indian legislature are far more implicitly obeyed than the com- 
mands of any previously existing authority in India, far more 
implicitly than the orders of the most powerful Mogul Emperors. 
The law is obeyed in India as uniformly as in England, but then 
it is much more consciously obeyed. At present (and for a long 
while to come it will probabiy be so) the fact of the existence of 
Courts of Justice regularly enforcing the law is constantly before the 
minds of the natives of India subject to their jurisdiction, to a degree 
which we in this country can scarcely conceive. The law and the 
Court have an importance which may be measured by a circumstance 
related to me on good authority, that in many parts of India youths 
learn the texts of the Penal and Procedure Codes in daily lessons, as 
did the young Romans of Cicero’s day the cantilena of the Twelve 
Tables. But with us, I need scarcely say, there is little conscious 
observance of legal rules. The law has so formed our habits and 
ideas that Courts of Justice are rarely needed to compel obedience 
to it, and thus they have apparently fallen into the background. It 
is only when the law happens to be uncertain, or when facts with which 
we are concerned happen to get unusually entangled, that most of 
us, who are not lawyers, ever come into contact with the adminis 
tration of the law. No doubt the force which arms the law is still 
there ; but it lies in reserve, in (so to speak) a compact and conce- 
trated form, which enables it to keep out of sight, On the whole 
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the effect of peace and civilisation is to diminish the conscious 
reverence of mankind for Courts of Justice, and the abiding sense of 
their importance. 

We may believe that the impressiveness of the early Courts of 
Justice was in part created by what toa modern eye were their 
infirmities. It would seem that by their side the very practices 
long survived which it was their object to suppress. The tender- 
ness of early judicial procedure to immemorial barbarism is shown 
by its partial recognition of the remedy which we call Distraint 
and the Germans “ self-help,” the remedy of private reprisals on the 
property of an adversary ; and there is much significant evidence 
that the early tribunals had no power of directly enforcing their 
own decrees, The man who disobeyed the order of court went out 
of the law ; his kinsmen ceased to be responsible for his acts, and 
the kinsmen of those who injured him became also irresponsible ; 
and thus he carried his life in his hand. We cannot then doubt 
that the violence and bloodshed which the law licensed under certain 
circumstances were generally rife during the infancy of Courts of 
Justice, and that their earliest service to mankind was to furnish an 
alternative to savagery, not to suppress it wholly. Their value and 
beneficence were therefore probably all the more conspicuous while 
as yet their power was imperfect and their operation irregular. But 
gradually, as the sovereign power of the State developed itself, and 
was more and more placed at the disposal of the tribunals, their 
decrees became inflexibly effectual. Obedience to them came to be 
unhesitating and implicit, and a mass of habits and ideas were 
formed of which the centre and pivot is unquestioning observance 
of law. This formation of law-abiding habits, and the consequent 
banishment of the penal sanctions of law into the background, are 
the secret of many transformations of juridical theory. We have seen 
that the “legal order” of the Roman Twelve Tables, testifying 
to the primitive importance of procedure, survived long after it 
had lost its meaning; but in the Roman State, always relatively 
well-ordered and in the end the type of order and peace, the force 
Which is the motive-power of law early retreated into the distance. 
The classification of the Roman Institutes, assigning the Law of 
Actions not to the first place but to the third and last, is one testi- 
mony to the formation of a habit of obedience to the luw so con- 
firmed as to be unconscious; but another and more striking piece of 
evidence is the rise of the conception of the Law of Nature, which 
is in truth law divorced from its penal sanctions. The retreat out 
of sight, if I may so speak, of the force which is the motive-power of 
law, has been even more complete in the modern than in the Roman 
World ; partly because the deerees of Courts of Justice are everywhere 
inexorable, but also doubtless from the long ascendancy of theories 
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directly or indirectly descended from the Roman Jus Naturale, 
The great difficulty of the modern Analytical Jurists, Bentham and 
Austin, has been to recover from its hiding-place the force which gives 
its sanction to law. They had to show that it had not disappeared and 
could not disappear; but that it was only latent because it had 
been transformed into law-abiding habit. Even now their assertion, 
that it is everywhere present where there are Courts of Justice 
administering law, has to many the idea of a paradox—which it 
loses, I think, when their analysis is aided by history. 

The primary distinction between the early and rude, and the 
modern and refined classifications of legal rules, is that the Rules 
relating to Actions, to pleading and procedure, fall into a subordinate 
place and become, as Bentham called them, Adjective Law. So far 
as this the Roman Institutional writers had advanced, since they 
put the Law of Actions into the third and last compartment of their 
system. Nobody should know better than an Englishman that this 
is not an arrangement which easily and spontaneously suggests 
itself to themind. So great is the ascendancy of the Law of Actions 
in the infancy of Courts of Justice, that substantive law has at. first 
the look of being gradually secreted in the interstices of procedure ; 
and the early lawyer can only see the law through the envelope of its 
technical forms. It would even seem that civilised societies expe- 
rience reversions towards this condition of thought. There are 
men still alive, who recollect that the tendency towards active law- 
reform which was part of the great movement associated with the 
first Reform Act, first showed itself in an energetic resuscitation of 
strictness in pleading, so that for many years the practical questions 
af; issue were altogether thrown into obscurity by questions of the 
proper mode of stating them to the courts. It was the very state 
of things which existed when the ancient Hundred Courts of the 
Germans were administering the rude Salic law. The effects of 
the ‘“‘ New Rules of Pleading” wore away very slowly, and it was 
only the other day that the Judicature Acts, of which the full 
influence has not yet been felt, placed the procedure of Courts oi 
Justice on the footing which would naturally be given to it by 4 
society which regards it only as Adjective Law. 

The most modern classifiers, again, distribute law not with refer- 
ence to the distinction between Persons and Things, but with refer- 
ence to the differences between kinds of Rights. I stated before that 
the clear conception of a legal right is not ancient, or even Roma), 
but that it belongs distinctively to the modern world. Doubtless, 
before it can be realised, the sense of a Court of Justice as ever activ 
and dominating the whole field of law must have somewhat decayed: 
As regards one great class of Rights, those arising out of Contract 
and Delict, the Romans unquestionably mixed together the notions 
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of legal Right and legal Duty. They considered the parties as 
bound together by a vincudum juris, a bond or chain of law, and 
“Obligation,” which is the name for this chain, signified rights as 
well as duties; the right, for example, to have a debt paid as well 
as the duty of paying it. AsI have said elsewhere, “the Romans 
kept, in fact, the entire picture of the ‘legal chain’ before their 
eyes, and regarded one end of it no more and no less than the other.” 
But it was the Court of Justice which had welded this chain, and the 
explanation of this and other blended ideas which we can detect in 
Roman legal phraseology is, I presume, that the dominancy of the 
Jourt of Justice over all legal notions still continued to influence the 
Roman view of law. Although, however, the authors of the Roman 
Institutional manuals did not invent, and could not have invented, 
arrangements of law based on classifications of Rights, they did, as 
we have seen, attain to the conception of law as something distinct 
from Procedure, and they did conceive it as distributable into the 
Law of Persons and the Law of Things. The exact relation cf these 
two departments to one another has been keenly disputed by modern 
writers, and it cannot be conveniently considered here; but anybody 
who can bring home to himself the ancient ideas of law on which I 
have sought to throw light may, perhaps, convince himself that the 
conception of a Law of Things, at all events, was a great achieve- 
ment in mental abstraction; and that it must have been a man of 


legal genius who first discerned that Law might be thought of and 
set forth apart from the Courts of Justice which administered it on 
the one hand, and apart from the classes of persons to whom they 
administered it on the other. 


Il. S. Marne. 
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“ Harpl_y any view advanced in this work,” says the illustrious 
author of the Descent of Man, “has met with so much disfavour as 
the explanation of the loss of hair in mankind through sexual selec- 
tion.” Indeed the friends and foes of Mr. Darwin’s great theories 
have been equally ready, the one party to disclaim and the other 
party to ridicule the account which the founder of modern philoso- 
phic biology has given of the process whereby man, as he supposes, 
gradually lost the common hairy covering of other mammalia. Mr. 
Wallace, with all his ability and ingenuity, finds it necessary to call 
in the aid of a deus ew machina to explain the absence of so useful and 
desirable an adjunct; for he believes that natural selection could 
never have produced this result, and he therefore fecls compelled to 
put it off upon “some intelligent power,” since he denies altogether 
the existence of sexual selection as a vera causa. Mr. J. J. Murphy 
in his recently published revision of Habit and Intelligence has taken 
up the same ground with a more directly hostile intent ; and Spengel 
has also forcibly given expression to his dissent on the plea of inade- 
quate evidence for the supposed preference. It seems highly desirable, 


therefore, to prop up Mr. Darwin’s theory by any external supports 
which observation or analogy may suggest, and if possible to show 
some original groundwork in the shape of a natural tendency to 
hairlessness, upon which sexual selection might afterwards exert 
itself so as to increase and accelerate the depilatory process when 
once set up. 


The curious facts for which we have to account are something 
more than the mere general hairlessness of the human species. In 
man alone, as Mr. Wallace clearly puts the case, “the hairy covering 
of the body has almost totally disappeared; and, what is very re- 
markable, it has disappeared more completely from the back than 
from any other part of the body. Bearded and beardless races alike 
have the back smooth, and even when a considerable quantity of hair 
appears on the limbs and breast, the back, and especially the spinal 
region, is absolutely free, thus completely reversing the characteristics 
of all other mammalia.”” When we consider the comparatively help- 
less condition to which man has been thus reduced, as well as the 
almost universal human practice of substituting artificial clothing, 
derived from the skins or wool of other animals, for the natural apparel 
which the species has so unaccountably lost, it does not seem sur- 
prising that even Mr. Wallace should be staggered by the difficulty, 
and should fall back upon an essentially supernatural explanation. 
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The great key to the whole problem lies, it would seem, in the 
fact thus forced upon our attention, that the back of man forms 
the specially hairless region of his body. Hence we must conclude 
that it is in all probability the first part which became entirely 
denuded of hair. Is there any analogy elsewhere which will enable 
us to explain the original loss of covering in this the normally 
hairiest portion of the typical mammalian body ? The erect position 
of man appears immediately to suggest the required analogy in the 
most hairless region of other mammals. 

Almost all animals except man habitually lie upon the under sur- 
face of the body. Hence arises a conspicuous difference between the 
back and the lower side. This difference is seen even in lizards, 
crocodiles, and other reptiles, amongst which, asa rule, the tegu- 
mentary modifications of the under surface are much less extended 
and less highly differentiated than those of the upper. It is seen 
amongst birds, which usually have the plumage far less copious on 
the breast than on the back. But it is most especially noticeable in 
mammals, which have frequently the under side almost entirely bare 
of hair, while the back is covered with acopiouscrop. Now, it would 
seem as though this scantiness of natural clothing on the under side 
were due to long-continued pressure against the ground, causing the 
hair to be worn away, and being hereditarily transmitted in its 
effects to descendants. We are, therefore, led to inquire whether all 
parts of the mammalian body which come into frequent contact 
with other objects are specially liable to lose their hair. 

The answer seems to be an easy one. The soles of the feet in all 
mammals are quite hairless where they touch the ground. The 
palms of the hands in the quadrumana present the same pheno- 
menon. The knees of those species which frequently kneel, such as 
camels and other ruminants, are apt to become bare and _hard- 
skinned. The callosities of the old-world monkeys, which sit upon 
their haunches, are other cases in point; but they do not occur 
among the more strictly arboreal quadrumana of the American con- 
tinent, nor among the lemurs, for the habits of these two classes 
in this respect are more similar to those of ordinary mammals. On 
the other hand, the new-world monkeys possess a prehensile tail, with 
which they frequently swing from bough to bough or lower them- 
selves to the ground, and in these creatures, says Cuvier, “la partie 
prenante de la queue est nue en dessous.” Wherever we find a 
similar organ, no matter how widely different may be the structure 
and genealogy of the animals which possess it, we always find the 
prehensile portion free from hair. This is the case with the mar- 
supial ¢arsipes, with many rodents, and above all with the opossum, 
which uses its tail quite as much as any monkey uses its hands. 
Accordingly its surface is quite bare from end to end, and in some 
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species scaly-—a fact which is rendered more comprehensible when 
we remember that the young opossums are carried on their mother’s 
back, and hold themselves in that position by curling their tails 
around hers. 

A few more special facts help to bear out the same generalisation, 
In the gorilla, according to Du Chaillu, “ the skin on the back of the 
fingers, near the middle phalanx, is callous and very thick, which 
shows that the most usual mode of progression of the animal is on all 
fours and resting on the knuckles.” The ornithorhyncus has a flat 
tail, on which it leans for support, and this, says Mr. Waterhouse, 
“is short, depressed, and very broad, and covered with coarse hairs ; 
these, however, are generally worn off on the under side of the tail 
in adult or aged individuals, probably by the friction of the ground.” 
The toes of the very large forefeet, used in burrowing, are also 
naked, as are the similar organs in the mole and many other 
creatures of like habit. The beaver likewise uses his tail as a sup- 
port, flaps it much in the water, and is said, perhaps not quite 
erroneously, to employ it as a trowel in constructing his dams ; and 
this tail is entirely devoid of hair, being covered instead with a coat 
of scales. We can hardly avoid being struck in this instance, as in 
that of some seals’ and sea-lions’ flappers, with the analogy of the 
penguin’s wings, which are employed like fins in diving, and have 
undergone a similar transformation of their feathers into a scale-like 
form. In the ground-kangaroos, which use the tail as a support 
trailing behind them on the ground, that organ is again only 
slightly covered with coarse hairs, almost entirely wanting on the 
extremity of the under surface ; but in the tree-kangaroos, which 
carry the tail partly erect, it assumes a bushy and ornamental 
appearance. Like differences occur between the rats and mice on 
the one hand and the squirrels on the other. In those monkeys 
which, like Macacus brunneus, sit upon their tails, that organ is also 
bare. To multiply further instances would only prove tedious. 

Again, when we look at the only mammals besides man which 
have denuded themselves of their hairy covering, we find that a 
great majority of them are water-frequenters. The most com- 
pletely aquatic mammals, like the whales, porpoises, dugongs, and 
manatees, though differing widely in structure, are alike in the 
almost total absence of hair, while the hippopotamus is likewise 4 
smooth-skinned animal. Now, the friction of water is of course far 
stronger than that of air, and it would seem to have resulted in the 
total depilation of these very aquatic species. Other less confirmed 
water-haunters, such as scals and otters, have very close fur, which 
scarcely at all retards them in their movements when swimming. 
The elephant and rhinoceros are, indeed, difficult. cases to explain ; 
but of course it is not necessary to suppose that no other cause save 
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that which we are considering can ever produce hairlessness. It 
will be enough if we can show that the cause actually under exami- 
nation does with reasonable certainty bring about such an effect. 

If, then, the portion of animals which generally comes in contact 
with the ground or other external bodies-acquires in this manner a 
hairless condition—shown alike in hands, feet, tail, and belly — 
what will be the result upon animals which are gradually acquiring 
the erect position ? Of this we can obtain an almost complete series 
by looking first at the beaver, which rests upon its scaly tail alone ; 
then at the baboons, which rest upon the naked callosities on their 
haunches ; thirdly, at the gorilla; and, last of all, at mankind. 

The gorilla, according to Professor Gervais, is the only mammal 
which agrees with man in having the hair thinner on the back, 
where it is partly rubbed off, than on the lower surface. This is a 
most important approach to a marked human peculiarity, and is well 
worthy of investigation. ‘I have myself come upon fresh traces of 
a gorilla’s bed on several occasions,” says Du Chaillu, “and could 
see that the male had seated himself with his back against a tree- 
trunk. In fact, on the back of the male gorilla there is generally ¢ 
patch on which the hair is worn thin from this position, while the 
nest-building Zroglodytes calrus, or bald-headed xshiego, which con- 
stantly sleeps under its leafy shelter on a tree-branch, has this bare 
place on its side, and in quite a different way.” ‘‘ When I surprised 
a pair of gorillas,” he observes elsewhere, ‘the male was generally 
sitting down on a rock or against a tree.’ Once more, in a third 
passage he writes, “In both male and female the hair is found worn 
off the back; but this is only found in very old females. This is 
occasioned, I suppose, by their resting at night against trees, at 
whose base they sleep.” And when we inquire into the difference 
between the sexes thus disclosed, we learn that the female and young 
generally sleep in trees, while the male places himself in the position 
above described against the trunk. 

The gorilla has only very partially acquired the erect position, and 
probably sits but little in the attitudes common to man. But if a 
developing anthropoid ape were to grow more and more upright in 
his carriage, and to lie more and more upon his back and sides, we 
might naturally expect that the hair upon those portions of his body 
would grow thinner and thinner, and that the usual characteristics 
of the mammalia as to dorsal and sternal pilosity would be completely 
reversed. This is just what has probably happened in the case of 
man. In proportion as he grew more erect, he must have lain less 
and less upon his stomach, and more and more upon his back or 
sides. For fully developed man, with the peculiar set of his neck, 
face, and limbs, it is almost impossible to rest upon his stomach. 
On the other hand, all savage races lie far more upon their backs 
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than even Europeans with their sofas, couches, and easy-chairs; for 
the natural position of savage man during his lazy hours is to stretch 
himself on the ground in the sun, with his eyes closed, and with his 
back propped, where possible, by a slight mound or the wall of his 
hut. Any person who has lived much amongst negroes or South 
Sea Islanders must have noticed how constant is this attitude with 
men, women, and children, at every stray idle moment. 

Nor must we forget the peculiar manner in which human mothers 
must necessarily have carried their infants from a very early period 
in the development of our race. During the first eighteen months 
of life the human infant must always be held, or laid, more or less 
upon its back; and this position will probably tend to check the 
development of hair upon the dorsal and lateral regions. 

Next, let us ask what is the actual distribution of hair upon the 
body of man. Omitting those portions where the ornamental use of 
hair has specially preserved it, the most hairy region is generally, 
so far as my observations go, the fore part of the leg or shin. Ob- 
viously this isa region very little likely to come in contact with 
external objects. On the other hand, the most absolutely hairless 
places are the palms of the hands and the soles of the feet, after 
which come the elbows, and at a long interval the knees and knuckles. 
The back is very hairless, and so are the haunches. But the legs 
ure more hairy than the body, both in front and behind, though less 
hairy on the calf than on the shin. Now it will be obvious that both 
by day and night we rest more upon our backs and haunches than 
upon our legs, the latter being free when we sit down on a chair or 
bench, doubled in front of us when we squat on the ground (the 
normal position of savages), and thrown about loosely when we lie 
down. Especially might we conclude that this would be the case 
with early races, unembarrassed by the weight of bed-clothes. As 
for the arms, it is noticeable that they still retain the ordinary 
mammalian habit in being hairier on the back than on the front; 
and this also is quite in accordance with our present suggestion, be- 
cause the same differentiating causes have not worked upon the arm 
us they work upon the back and legs. The peculiar position of the 
anterior extremities in man, together with the erect posture, makes 
the arms come much more frequently into frictional contact with the 
body or clothing on their inner than on their outer surface. Ilair 
grows most abundantly where there is normally least friction, and 
vice versa. As for the hair which frequently appears upon the chest 
of robust Muropeans and others, I shall return to that point at a later 
stage. It may be noted, however, that while the first joint of the 
fingers is hairy, the second joint, answering to the callosity af the 
gorilla, is generally bare. 

As man, then, gradually assumed the erect attitude and the re- 
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versed habits of sitting and lying down which it necessarily involves, 
it seems to me that he must have begun to lose the hair upon his 
back. But such a partial loss will not fully account for his present 
very hairless condition over the whole body (with trifling exceptions) 
in the average of all sexes, races, and ages. For this further and 
complete denudation I think we must agree with Mr. Darwin in 
invoking the aid of sexual selection, especially when we take into 
consideration the ornamental and regular character of the hairy 
adjuncts which man still retains. 

In the first place, we have external reasons for believing that 
sexual selection has produced similar results elsewhere, acting upon 
alike basis of natural denudation. For among the mandrills and 
some other monkeys the naked callosities, originally produced, as is 
here suggested, by physical friction, have been utilised for the dis- 
play of beautiful pigments ; and Mr. Bartlett informed Mr. Darwin 
that as the animals reach maturity the naked surfaces grow larger 
in comparison with the size of the body. When we look at the 
great definiteness and strange colouring of these bare patches we can 
hardly doubt that they have been subjected to some such selective 
process. 

But if man once began to lose the hair over the whole of his 
back, shoulders, and haunches, as well as more partially upon his 
sides, legs, and arms, he would soon present an intermediate half- 
hairy appearance which is certainly very ludicrous and shabby- 
looking. Why this middle stage should displease us, it might be rash 
to guess; yet one may remember that as a rule throughout the 
mammalia a partially hairless body would be associated with mangi- 
ness, disease, and deformity. At any rate, it seems to be the fact 
that when animals once begin losing their hair, they go on to lose 
it altogether. One may well believe that among our evolving semi- 
human ancestors those individuals which had most completely divested 
themselves of hair, would be the most attractive to their mates; and 
these would also on the average be those which had most fully 
adopted the erect attitude with its accompanying alterations of 
habit. Thus natural selection would go hand in hand with sexual 
selection (as I believe it always does), those anthropoids which most 
nearly approached the yet unrealised standard of humanity being 
most likely to select one another as mates, and their offspring being 
most likely to survive in the struggle for life with their less anthro- 
poid competitors.’ It does not seem probable, to me at least, that 
w naturally hairy species would entirely divest itself of its hair 
through sexual selection, especially as the first steps of such a pro- 
cess could hardly fuil to render it a mongrel-looking and miserable 


(1) On the advantages which man or his half-developed ancestor derived from the 
erect or semi-crect position, see Darwin, Descent of Man, p. 53. 
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creature ; but it seems natural enough that if the original impulse 
was given by a physical denudation, the influence of sexual selection 
would rapidly strengthen and complete the process. Indeed, if a 
hairy animal once began losing its hair, the only beauty which it 
could aim at would be that of a smooth and shiny naked black skin, 

Woman is the sex most affected in mankind by sexual selection, 
as has been often abundantly shown. Hence we should naturally 
expect the denudation to proceed further in her case than in that of 
man. Especially among savage and naked races we should conclude 
that hairlessness on the body would be esteemed a beauty ; and we 
find as a matter of fact that most such races have absolutely 
smooth and glistening skins. But in Europe, men often develop 
hair about the chest and legs, though not upon the back and 
shoulders, while women seldom or never do so, ILere we see that 
the hair reappears in the less differentiated malo sex rather than in 
the more differentiated females, with whom sexual selection has 
produced greater effects ; while it also reappears only on those parts 
where the original denudating causes do not exert any influence. 
Similarly, the smooth-bodied negroes, transported to America, and 
subjected at once to a change of conditions and to circumstances 
which would render sexual selection impossible as regards the hair- 
lessness of the body, rapidly re-develop hair upon tho chest. For 
we must remember that sexual selection can only act in this direc- 
tion while a race remains wholly or mainly naked, Clothing, by 
concealing the greater part of the skin, necessarily confines the 
selective process to features, complexion, and figure. 

As to the poll, beard, whiskers of certain races, we must believe 
that they are the result of selective preferences acting upon general 
tendencies derived from earlier ancestors, and, perhaps, aided in 
the first-mentioned instance by natural selection. The compara 
tive definiteness of these hairy patches, as of the callosities in the 
monkeys, stamps them at once as of sexual origin, ‘The poll is 
probably derived by us from some of our anthropoid ancestors, 
us crests of hair frequently appear upon the heads of the quad- 
rumana, But as man gradually became more erect and less forestine, 
us he took to haunting open plains and living more in the sunlight, 
the existence of such a natural covering, as a protection from exces 
sive heat and light upon the head, would doubtless prove of 
advantage to him; and it might, therefore, very possibly be pre- 
served by natural selection, Certainly it is noticeable that this 
thick mat of hair occurs in the part of his body which tho eree! 
position most exposes to the sunlight, and is thus adaptively analo- 
yous to the ridge of hair which runs along the spine or top of the 
back in many quadrupeds, and which is not visible in any quadru- 
manous animal that Ihave examined. The beard also bears marks of 
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a quadrumanous origin, as Mr. Darwin has shown ; but its varying 
presence or absence in certain races affords us a good clue to the 
genoral course of evolution in this particular, For amongst the 
bearded races a fine and flowing beard is universally admired ; 
while amongst the beardless races stray hairs are carefully eradi- 
cated, thus displaying the same aversion to the intermediate or 
half-hairy state, which, as I suppose, has been mainly instrumental 
in completely denuding the body of man. Certainly it is a fact 
that while we can admire a Kuropean with a full and handsome 
development of hair upon the chin and lip, and while we can 
admire an African or a North American Indian with a smooth and 
glossy cheek, we turn with dislike from thin and seanty hair either 
in a Kuropean, a negro, or an Asiatic. It seoms to me that in 
overy caso the general wsthetic fecling of the whole human race is the 
sume; but that in one tribe circumstances have made it easier to pro- 
(luce one type of beauty, while in another tribe other conditions have 
determined the production of another type. ‘Thus, in a negro, a very 
black and lustrous skin, clear bright eyes, white teeth, and a 
general conformity to the normal or average negro features are 
decidedly pleasant even to Kuropeans when once the ordinary 
standard has become familiar ;' while in a European the same eyes 
and teeth are admired, but a white skin, a rosy complexion, and 
moderate conformity to the ideal Aryan type are demanded. Each 
is alike pretty after its own kind, though naturally the race to which 
wo each ourselves belong, possesses in most cases the greatest attrac- 
tiveness to cach of us individually. 

Of course, both in the beard of man, and in the general hairiness 
of his body, as compared with woman, allowance must be made for 
that universal tendency of the male to produce extended tegumentary 
modifications, which, as Mr. Wallace has abundantly shown, depends 
upon the superior vigour of that sex, Yet the period when the beard 
first shows itself, and the loss of colour in the hair of both sexes after 
the reproductive period is past, clearly stamp these modifications as 
sexual in origin. 

It must’ be remembered also, in accounting for the generul loss of 
hair on both back and front of tho body, that the older ancestral 
heredity would tend to make the chest bare, and the newer acquired 
habits would tend to produce like results upon the back. “ In the adult 
male of the gorilla,” says Du Chaillu, “the chest is bare. In the 
young males which I kept in captivity it was thinly covered with hair. 
In the female the mammw have but a slight development and the 


(1) Tho mutilations of the faco and other parts, which often make savages so ugly in 
our oyos, though not in their own, are due, as Mr. Herbert: Sponcer has shown, not to 
wathotic intentions, but to originally subordinative practices, as marks of subjection to 
& conquoring king or 1a 0. 
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breast is bare.’”’ All this helps us to see how the first steps in the 
sexually sclective process might have taken place, and also why the 
trunk is on the whole more denuded than the legs. As for the 
exceptional fact that the arms are hairier on the back than in front, 
besides the functional explanation already given, we must recollect 
that the anthropoid apes have long hair on the outer side of the arms, 
which has probably left this slight memento of its former existence 
on the human subject. Eschricht has pointed out the curious fact 
that alike in man and the higher quadrumana this hair has a con- 
vergent direction towards the point of the elbow, both from above 
and from below. 

Finally, it may be noted that the hairless condition of man, though 
apparently a disadvantage to him, has probably been indirectly instru. 
mental in helping him to attain his present exalted position in the or- 
ganic scale, or if, as is here suggested, it originally arose from the 
reactions of the erect attitude, it must have been associated from the 
first with the most humanlike amongst our ancestors. Again, if it was 
completed by sexual selection, it must also have been associated with 
the most :esthetic individuals among the evolving species, And if, as we 
have seen reason to believe, these two qualities would tend to accom- 
pany one another, then this slight relative disadvantage would be 
pretty constantly correlated with other and greater advantages, phy- 
sical and intellectual, which enabled the young species to hold its 
own against other competing organisms. But, granting this, the 
disadvantage in question would naturally spur on the half-developed 
ancestors of man to seek such artificial aids in the way of clothing, 
shelter, and ornament, as would ultimately lead to many of our exist- 
ing arts. We may class the hairlessness of man, therefore, with such 
other apparent disadvantages as the helpless infancy of his young, 
which, by necessitating greater care and affection, indirectly produces 
new faculties and stronger bonds of union, and ultimately brings 
about the existence of the family and the tribe or nation, And if we 
look back at the peculiarities which distinguish placental from im- 
placental mammals, the mammalia generally from birds, and birds 
from reptiles, we shall see that in every case exactly similar apparent 
disadvantages have been mainly instrumental in producing the 
higher faculties of each successive vertebrate development, — Hence 
it would seem that the hairless condition of man, instead of requiring 
for its explanation a special intervention of some supernatural agent, 
is strictly in accordance with a universal principle, which has brought 
about all the best and highest features of the most advanced animal 
types through the unaided agency of natural selection. 


Grant ALLEN. 





THE SITUATION IN EGYPT. 


In these days it seems almost impossible to get at the truth of any- 
thing in which great financial interests are concerned, and far above 
all other things of the kind is this the case in Ngyptian affairs. Of 
late Kurope has been covered, as by a great cloud, with stories about 
Kgypt, most of which were evident inventions of the financiers. 
Some of these have, however, been repeated from every quarter with 
such persistency as to obtain general belief. Sir Stafford Northcote 
has, in a few words, swept away many of the most boldly concocted 
stories, such as all those regarding the supersession of the present, 
Khedive through the instrumentality of the Sultan; but there still 
remain some in regard to which we have no clear explanation, No 
recent. papers having been presented or promised to Parliament, we 
are loft. to pick up the facts as we best can, and most of the informa- 
tion wo havo is of a somewhat negative character. 

One thing is clear, that the people of Egypt are always singularly 
unfortunate. Whoever is up, and whoever is down, they at any 
rate seem always to go to the wall. The Nubar-Wilson Ministry 
took oflice as what must be called a Bondholders’ Ministry. ‘Their 
original platform was the ability of Egypt to pay the debts incurred 
in her name. Nubar Pasha elways avowed that opinion, and 
Mr, Dicey, who certainly is not hostile to the bondholders, de- 
scribes Nubar as living in Paris “in close communication with 
parties by whom Egyptian securities were largely held,’’ and as 
having been “the first to advise that no demand for a reduction of 
interest should be entertained ” till a searching inquiry was made. 
It has also been very confidently asserted that Mr. Rivers Wilson, at 
the outset of his careerx as Finance Minister, was induced to pledge 
himself to great financial bodies in Paris, that the full interest should 
be paid for a certain period at least ; and as Sir Stafford Northcote has 
twice, on different occasions, when the question was directly put to 
him, pleaded that it was not his business to know about this, and has 
not denied the truth of the statement, nor has any one else, I have 
no doubt that it may be taken as substantially correct. Thus it was 


that boing so far compromised, that Ministry began by pledging tho 
last shred of property or eredit possessed by Kgypt, to add to the 
already overwhelming debt, so as to enable them to pay the November 
coupons with the borrowed money ; while the salaries of the native 
oflicials were left unpaid, and the ordinary expenses of the administra- 
tion unprovided for—while the people suffered, and famine was ram- 
pant in Upper Egypt, to meet which the Government made no serious 





788 THE SITUATION IN EGYPT. 


attempt. If for these things alone I think that Nubar Pasha was 
very rightly dismissed. 

The events which occurred on that occasion opened the eyes 
of the European Governments to the serious character of the 
difficulties which must arise from the attempt to override all 
native interests for the one object of maintaining for a time the 
price of Egyptian bonds; and there seems to be no doubt that, 
owing, I hope and believe, very much to the influence of our Govern- 
ment, the de-Nubared Ministry seem latterly to have prepared 
themselves to throw over the bondholders, to some extent, and to 
take measures for a fair assessment of taxation, even though that 
involved a reduction of the interest. But they appear still to have 
mistaken their position, and to have supposed that they could rule 
of their own will as the Ministers of a Constitutional Sovereign, 
without any Constitution, ignoring and contemning the Khedive, 
from whom alone they derived their authority. They seem, too, to 
have imagined that the nostrum of flooding the offices with expen- 
sive European agency, in total disregard of native feelings and 
claims, would set all things right. At last the Khedive and his 
people resisted and they were dismissed. For a too European domi- 
nation, a purely native rule has been again substituted. And the worst 
of it is that the influence of the bondholders is really so great, and 
their power is made to appear so enormous by the falsehoods skilfully 
circulated, that the Khedive evidently thinks his only chance is to 
bribe them. So he has promised them great things, and must for 
the present perform some things at the expense of his people. The 
Fellahs must again be squeezed ; to that it always comes. 

There remains the question whether there is any basis of truth 
in the assertions so constantly made, ‘and which, I suppose, have 
been believed all over Europe, to the effect that the Khedive had 
bound himself to the Governments of England and France not to 
dismiss Mr. Rivers Wilson and M. de Bligniéres without their 
sanction ; and to give them powers which would have wholly taken 
away all pretence of independence from the ruler of Egypt. This 
being assumed to be true, we have been told thousands of times 
by hundreds of organs of public opinion, that the Governments of 
England and France have been insolently defied and insulted, and 
the solemn promises and obligations of the Khedive deliberately and 
impudently broken by the dismissal of his Ministers; and all sorts 
of terrible things must, it is said, be done—coercion, deposition of 
the Khedive, and I know not what besides. Even from sources 
generally the best informed, we have learned that some sort of 
ultimatum embodying such conditions as have been mentioned, was 
presented by the two European Governments to the Khedive, and 
accepted by him upon the 9th March last. We have not yet had 
any direct contradiction of these statements, but all that has been 
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said by Sir Stafford Northcote in the House of Commons amounts 
toan indirect contradiction of them. To begin with, in the debate 
upon the evening of 13th March, four days after the date of the sup- 
posed arrangements, he told the House very distinctly that Mr. Rivers 
Wilson was merely lent by her Majesty’s Government to the 
Khedive, his services having been sought by the Khedive, and not 
tendered by the Government of the Queen. Mr. Wilson, he went 
on to say, went out as the servant of the Khedive, who had the right 
to dismiss him from his post whenever he thought fit. Her 
Majesty’s Government had no control over Mr. Wilson, who was 
and still remained perfectly free to take his own course. He added, 
however, that Mr. Wilson having consulted her Majesty’s Govern- 
ment after the dismissal of Nubar Pasha, as to whether he himself 
should volunteer his resignation, the Government had advised 
him not to resign, and he said that the Egyptian Ministry itself was 
in a very unsettled state. It might be possible that some subsc- 
quent arrangement should have been made, but again on the 17th 
April, the Chancellor of the Exchequer said he could not tell 
whether Mr. Rivers Wilson had declined to be dismissed or not, as 
the Government had received no communication on the subject ; for 
all they knew it might be true, or it might not. Finally, on the 21st 
April, the Chancellor of the Exchequer being asked again, told the 
House that Mr. Rivers Wilson had not declined to be dismissed, 
and therefore had made no communication to her Majesty’s Govern- 
ment upon that subject. Of course all this is quite inconsistent 
with the idea that Mr. Rivers Wilson had become an agent of her 
Majesty’s Government, whom the Khedive had pledged himself not 
to dismiss without their permission. That part of the story like 
the rest may be assumed to be quite untrue. We have, in fact, Mr. 
Rivers Wilson’s own statement, published in all the London papers. 
According to his letter to the Khedive of 6th April, he only claims 
that the Khedive had on 9th March assured the Governments of 
Great Britain and France of his intention to abide by his declaration 
of 28th August, 1878—viz., that he would govern with and by a 
Council of Ministers; and had said that he would give the most 
complete and loyal co-operation, under all circumstances, to the 
Cabinet appointed to carry out the new order of things. The fact 
seems to be that the Khedive did in some sort promise to govern in 
a regular way through a Council of Ministers, but never pledged - 
himself to maintain in office particular ministers, whether he 
approved of their conduct or not. 

I think it may be taken as certain that her Majesty’s Consul- 
General in Egypt, Mr. Vivian, wholly disapproved of some of the 
proceedings of the ministers, and so far as I can gather it seems to 
be generally understood that the French Consul-General was of the 
same opinion as Mr. Vivian. In spite of the remonstrances of our 
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Consul-General, and probably of the French Consul-General algo, 
the ministers went the length of dismissing a large part of the army 
without paying up the arrears due to the officers and men. It 
seems to me that the émeute which occurred was what I may call the 
natural result of this action of the ministry, and that it is quite 
unnecessary to assume that it was got up by the Khedive, in order to 
account for it. The Khedive may or may not have been a party to 
what was done ; but there is certainly no proof that it was so. 

After the differences of opinion which occurred between the Consul- 
General and Mr. Rivers Wilson, our Government seems to some extent 
to have taken part with the latter; for, in order to give him the best 
chance of carrying ovt his plans, they called Mr. Vivian home, nomi- 
nally to consult him, but really—it may be judged from what was 
said—to get him out of the way. The Egyptian Ministry, believing 
themselves supported by the Kuropean Governments, seem to have 
maintained their attitude of hostility to the Khedive and native 
notables, a course which Mr. Vivian had deprecated. It may be 
true that the two European Governments were pressing upon the 
Khedive some such obligations as those which he is represented as 
having already accepted, and that the Khedive may have made his 
move in the game by dismissing the dangerous ministers whom he 
had entertained as servants, but who had sought to become his 
masters. At any rate, dismiss them he did. 

I quite believe that Sir Stafford Northcote was sincere in telling 
the House of Commons that when our Government became aware of 
the real state of things, they wished to look to the good government 
of the country and to the political objects involved in that good 
government, rather than to financial considerations. The French 
Government is no doubt somewhat differently situated ; it has more 
difficulty in dealing with the financiers ; but it is just to say that the 
local agents of France in Egypt do not seem to have made them- 
selves conspicuous by any undue pressure in favour of the financing 
interests. I have mentioned what has been believed to have been 
the conduct of the Irench Consul-General, and there seems no 
reason to suppose that M. de Bligniéres did not honestly mind his 
own business. After Nubar Pasha, Mr. Rivers Wilson, as Finance 
Minister, seems to have been chiefly responsible for what was done. 
Mr. Wilson is, I believe, a very clever, accomplished, and amiable 
man, and no doubt his intentions have been for the best—but never- 
theless he seems to have failed in that which he attempted. The fact 
is that the clever head of a London office of a secondary character 
may not be fit at once to take the rule of an Oriental country. Mr. 
Rivers Wilson went to Kgypt with that unfortunate pledge to the 
bondholders about him-——and he made the too common mistake of 
counting his chickens before they were hatched; he made a royal 
progress through his dominions, and promised great things in the 
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way of reform; but meantime the most necessary and immediate 
reforms were not carried out. The most pressing reform of all, the 
saving of the people of Upper Egypt from starvation, was not attended 
to, and the ordinary administration was not put upon an honest and 
solvent footing. Altogether Mr. Wilson found himself not so strong 
as he thought, nor so able to make everything right in a day. 

I cannot here attempt, and have not sufficient information if I 
could, to explain the various proceedings of the Egyptian ministry ; 
but I should like to mention one or two important subjects which it 
would be well to understand. First, as regards the Daira Lands, on 
which the new loan has been raised. It must always be remem- 
bered that so long ago as the mission of Mr. Cave, the Khedive 
himself voluntarily yielded up his own Daira lands, and incor- 
porated them, along with the debt attached to them, in the public 
accounts. It was by Mr. Goschen and his colleague that these Dairas 
were again put apart, and made a separate trust for the benefit of 
the bondholders to whom they were pledged. The present conces- 
sion then is not of the Khedive’s own Daira lands, but of those of 
his fumily. For administrative purposes I have no doubt that the 
obtaining of that concession has been a very beneficial result of the 
labours of the Committee of Inquiry.’ It is certainly the case that 
the possession of these lands by the members of the Khedival family, 
with the privileges of forced labour and the like which they were 
enabled to obtain, was exceedingly detrimental to the country. 
Nothing struck me more than this when I visited Egypt. And, 
therefore, if the lands had been surrendered to be administered 
by public authority for the benefit of the public and the credi- 
tors, the results would have been undoubtedly good. The Khe- 
dive now asserts in the most positive manner that he surren- 
dered them with this object only, and distinctly protested against 
the new loan, which his ministers raised in spite of him. If this 
is so, | must say I think he is perfectly right, and the ministers 
were ubominably wrong. I never could understand upon what 
grounds it should be thought desirable to enable these indebted 
governments to raise new loans for the purpose of paying the interest 
on the old ones, for that is the real purpose to which the money 
raised in this way has been applied. If Egypt, or Turkey, or any 
other country is bankrupt and cannot pay its debts, at all events it 
is better that it should be forced to cut its coat according to its 
cloth. To raise new loans to pay the interest on old ones is, it seems 
to me, a course exactly similar to that followed by the directors of 
the Glasgow Bank when they paid eleven or twelve per cent. dividend 
in spite of their insolvency. Then, as regards the mode of dealing 
with the surrendered lands, the danger seems to be that, since they 
have been at once pledged to foreign creditors, these creditors may 
some day claim to take possession, and may oppress the unhappy 

VOL, XXV. N.S, ou 





792 THE SITUATION IN EGYPT. 


fellahs upon the land more than ever the native government could do, 
I trust that this, at any rate, may be avoided. 

I think that the enormous importance of the question of what 
is called the Mokabileh has never been sufficiently realised. | 
have before explained in this Review that the Mokabileh arrange- 
ment was, as it were, a double operation: that is, first, a large part 
of the land revenue was capitalised, the money being advanced by, 
or exacted from, the landholders on the pledge that half the land 
revenue should be for ever remitted after the year 1886; and, 
second, a permanent settlement was effected,—a pledge being given 
that the remaining half of the revenue should not again be altered. 
This was, in many respects, a most improvident arrangement, es- 
pecially in regard to the forestalling of one-half the land revenue, 
which is, after all, the mainstay of the country. As respects the 
permanent settlement, there is this to be said: that, owing to the 
former high price of cotton, and the consequent great enhancement, 
the revenue stood at a very high rate indeed, and there was no 
great sacrifice of any future augmentation likely to be obtained 
for a long time to come, now that cotton has gone down. There 
might have been much reason for rescinding the arrangement 
on the ground of public necessity soon after it was made ; but on 
the occasion of Mr. Goschen’s mission, in 1876, after much inquiry 
and discussion, the Mokabileh pledges were deliberately and 
solemnly reaffirmed, and the system has since been fully carried out. 
I have seen a recent statement, apparently authoritative, making 
the accumulated payments to the Mokabileh—with interest, I 
suppose—amount to sixteen millions sterling at the present time. 
I do not quite see how they can have reached so large a figure as 
that, but no doubt the amount is very large. Contrast, then, the 
tenderness shown by the ministry towards the foreign bondholders, 
who have hitherto been punctually paid, with the wholesale and 
unblushing breach of faith which they proposed to commit towards 
the Egyptian landholders by altogether annulling the Mokabileh 
pledges, upon the faith of which so much has been paid. They pro- 
posed to tell the landholders that. they are to revert to their old 
liabilities for full and unlimited land revenue, but are to be com- 
pensated for their payments to the Mokabileh by new bonds bearing 
three per cent. interest, to be paid if they can get it. It does not 
seem very likely that, where there is so much difficulty in paying 
the interest of the old bonds, there would be the means of paying 
interest upon the large amount of new bonds, especially after the 
Mokabileh receipts have ceased. With reason the Egyptian land- 
holders complain that they have been obliged to borrow at 25 per 
cent. to make payment to the Mokabileh, and now were to be put off 
with a promise of three per cont. ‘The Mokabilch has been, and is, 4 
grievous oppression of the poorer landholders, in whose case it 
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simply means a forcible addition of 50 per cent. to the land revenue 
of each year. Its exaction should certainly be stopped; but for 
past payments, allowance should be made on terms more fair than 
those proposed by Mr. Wilson. The bonds offered are a farce. 
The amount should be deducted from future payments. 

A great reform that has been promised is the cadastral survey and 
settlement of Egypt, on the most modern and improved Indian model. 
A first-class Indian settlement officer had been engaged to carry this 
measure out, and he was to have had an enormous staff. Now, no 
doubt, this is a very seductive proposal, and, if carried into effect, 
would be a most admirable and beneficial reform. But there is this 
to be considered, that, as we well know by Indian experience, a 
measure of this kind is enormously expensive. The cost of our 
surveys and settlements in India is to be reckoned by many millions 
sterling; and even yet I believe that not in any province in India 
has a regular cadastral survey been fully carried out as the basis of 
settlement. Till very recently we had been content to survey the 
country scientifically in large blocks, and to fill in the interior 
details by a rough native survey. It is only recently that in a few 
districts a regular cadastral survey has been attempted. We have 
been for the most part deterred by the increased expense of that 
process. How, then, under the bankrupt circumstances of Egypt, 
with the whole cost of administration reduced to the very lowest 
minimum, this enormously expensive operation can be carried out, I 
do not quite see; the expense comes first, the benefit will follow 
afterwards. In truth, while I was in Egypt, I went a good deal 
into this land question. The benefit of a regular survey would no 
doubt be great, but I did not find it was one of the most crying 
necessities ; the holdings seem to be pretty well recognised and esta- 
blished. It was only the revenue rates which were exceedingly 
elastic, and open to all kinds of surcharges and oppressions. I should 
take it then that a cadastral survey is rather a benefit to be obtained 
in prosperous times, than the most immediate necessity. Probably a 
good many of the larger and richer landholders do not quite pay on 
their full holdings, but the mass of the people are pretty sufficiently 
assessed. 

It seems to me that we must take our stand on that which Sir 
Stafford Northcote has so well declared to be our proper object, the 
good government of Egypt as a political necessity to us, and the 
fair treatment of the Kgyptian people as due to our character for 
fair dealing and humanity. We must put these objects first, and 
the claims of the bondholders afterwards. After all, we have now 
pretty good grounds for arriving at a tolerably correct opinion as to 
the amount of interest which the country can really pay without 
oppression, if (and that “if’’ is most important) the Mokabileh 
is no longer treated as revenue, but as a detraction from the revenue, 

dsu2 





794 THE SITUATION IN EGYPT. 


which it clearly is. The Khedive might be made to understand that 
we do not require him to pay, and shall not think it a merit that he 
should pay, more than the sum so arrived at. And that done, he 
may well be asked to devote the remainder of the income of the 
State to a reasonably good administration without fear of the bond- 
holders, and without a total surrender of his own position. 

I quite feel, that despite their vicious origin in financing, many of 
the bonds are now held by honest and deserving people to whom 
their entire repudiation would be a terrible hardship. I subjoin an 
apparently genuine letter addressed to me, in consequence of my 
action in this matter, because it seems very well to express the feel- 
ings of one of the better class of Egyptian bondholders, 

“Sir,—I have been a clerk in a railway company and elsewhere 
for twenty-five years, during which time I have managed to save 
about £400. I am now getting advanced in years, and my situation 
is not so secure owing to the preference given, in my profession, to 
younger men. This makes me anxious to secure an income sufficient 
to keep life in, and to keep me out of the workhouse. Were I to 
have invested my savings in English Consols, my income would have 
been something over £12 per annum, or about 5s. per week, scarcely 
sufficient to keep life in. I selected Egyptian bonds under the im- 
pression that Egypt was a rich and fertile country, producing in 
great profusion the essential necessaries of life, and quite capable of 
paying the interest I was to receive, if her affairs were properly 
managed. If I were to sell now, I should lose £60 of my hard- 
earned savings. My object in writing this is to ask you to make 
matters no worse than what they are. Your getting up now and 
again in the House, and lending your influence to those who are 
interested in defrauding the bondholders, cannot but have a pre- 
judicial effect on the governing power in Egypt. No one advocates 
the position of the bondholders, in the House, and I am at a loss to 
see why you should go against them by encouraging Egypt to 
default. If your tenants were to refuse to pay your rents because ot 
some claim their domestic servants might have on them, you would, 
I think, feel the matter strongly. I feel quite as strongly in the 
prospect of losing the savings of a lifetime.” 

The character of the Egyptian resources is, as my correspondent 
alleges, such that he might very well put fuith in them without the 
extravagant imprudence shown by many other investors. But, 
in answer to his case, I would point out as follows:—The Egyptian 
debt was issued below par ; it has been down in recent years to about, 
I think, 15 or 20, and has never in that time stood near par. My 
correspondent says if he were to sell now he would lose £60 on his 
£400 originally invested, so I calculate he must have bought at 
about 55, the price of the Unified Stock when he wrote being about 
47. ‘That price of 55 is probably to the full as high as the average 
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price paid by present holders, and may be about the sum received by 
the Egyptian Government on its better placed loans, after deducting 
the “monstrous cantle ” of the financiers. Now, the interest on the 
Egyptian Unified is nominally 7 per cent., reduced “temporarily ” 
to 6 per cent., but as that “ temporary” will last a very long time, 
we will call it 6. At that rate my correspondent would really re- 
ceive, and has been receiving, about 11 per cent. on his money ; it will 
be no great hardship if that is reduced. If 4+ per cent. on the bonds 
were paid, he would still receive upwards of 7 per cent., and even 
the rate of 3 per cent. on the bonds would give him 5} per cent. on 
his money; no very cruel rate if regularly paid. I believe that a 
reduced rate of interest can be paid, and that in this way the reason- 
able claims of the bondholders and the fellahs may be reconciled. 
The Khedive, in the communication telegraphed by the correspon- 
dent of the Times, seems to have confined himself to generalities. 
He seems to consider that he fulfils his declaration of 28 August, 
1878, so long as he maintains a native ministry of his own choosing, 
and governs through them. Ie has put forth a counter budget, but 
so far as we have yet seen, that appears to be confined to a general 
sapping of Mr. Rivers Wilson in every particular—that is, always 
taking less from the people and paying more to the creditors. 
According to this statement, the only reduction seems to be that the 
Unified Bondholders are to come down to 5 per cent., while the 
sinking fund is maintained ; and by 1886 all other debts are to be 
paid off, and the Unified Debt reduced to £39,000,000. Both 
Mr. Wilson’s scheme and that of the Khedive reduce the charges 
of administration to £3,000,000, but I don’t see where pro- 
vision is made for the Turkish tribute and the English canal shares. 
Unless the Khedive has found the philosopher’s stone, it seems quite 
impossible that he should carry out what he promises. At the same 
time I am free to admit that a native administration, conducted with 
the smallest approach to honesty, could certainly pay much more to the 
creditors than any improved European administration. I have 
always said that reform of the administration means reduction of 
revenue, as well as increase in the expense of the civil administra- 
tion. Civilised Europeans cannot collect so much revenue by such 
methods as Orientals do. And both on ground of economy and 
on that of efficiency, I think it quite a mistake to overburden 
an Oriental administration with too many European officials. Even 
in India, where we have a highly-trained, and I think I may confi- 
dently say thoroughly honest and reliable European agency ready to 
our hand, we find it better to employ natives as much as possible ; 
and this is especially so on first taking over new territories, where 
the administration must necessarily still be somewhat native in 
character, That is my experience, and it has been large. I have 
always found many of the native officials very intelligent and 
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efficient men, and some of them not at all intolerably dishonest ; and 
I have no doubt that it is so in Egypt, where the people seem to be, 
for Orientals, a good and tolerably educated people. I have no 
patience for the easy though common cry which would make every 
native the acme of everything that is bad, and every European the 
model of all that is good. That is always the cry of European 
adventurers wanting employment ; of the class who are now swarming 
in Cairo. At best a European administration of Egypt must be 
principally made up of people taken on, honestly it may be, but still 
experimentally and on trial, for work that is probably new to them. 
I feel sure that well-selected and supervised natives would do better 
than most of these men. 

The Khedive’s new programme seems to be very much founded 
on the idea of some sort of popular representation of the Egyptian 
people, and I think that proposal has been treated with undue con- 
tempt. It has always seemed to me strange that we who so much 
pride ourselves on our popular institutions, appear to be the last to 
recognise anything of the kind in other countries. We seem always 
inclined to suppose that all over the world the absolute power of a 
despotic ruler is the natural state of things, though nothing can be 
more contrary to the fact. Our conduct in India, Turkey, and 
Egypt seems to have been throughout guided by that belief ; and 
in Afghanistan, one of the most democratic countries in the world, 
the greatest danger now seems to be that we imagine, if we can only 
find or set up a king and come to terms with him, all will be settled. 
One would have thought our experience of 1841 might have 
cured us of that delusion. In India the old Hindoo system is one 
of very limited monarchies, under an aristocratic feudal system, 
which again is underlaid by a popular system of local government. 
Wherever Hindoo rule prevailed, or Hindoo institutions had in- 
fluenced that of the conquerors, we found a system of that kind in 
existence. The great offices of state were held by an hereditary 
tenure, independent of the will of the sovereign. The country was 
parcelled out among clans with their own chiefs and sub-chiefs, and 
there was often a strong popular clement at the bottom of all. 
Under our system of Residents, which I think an exceedingly bad 
one, the sovereign has generally been encouraged to monopolise all 
power ; the object always is that he should rule the people and the 
Resident should rule him. In purely Mahommedan countries the 
aristocratic element is wanting, but the rights and interests of the 
people are guarded by a body of constitutional law under theocratic 
sanctions, which indigenous rulers seldom venture wholly to set aside. 
It is under European advice and encouragement that the Sultan has 
become an autocratic sovereign ; and in my view the great mistake 
in our present policy in Asiatic Turkey is that we should contemp- 
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tuously thrust aside the popular institutions which had been con- 
ceded, and suggest that all that is required is to find honest and 
capable administrators, as if such phenomena were plentiful in 
Turkey. So itis in Egypt—there, as elsewhere, the best Govern- 
ment might be that of very good men exercising large powers ; but 
as most men have faults and weaknesses, I really believe that, so far 
as a native administration is to be permitted, it might be well that 
some representation of the feelings and interests of the people should 
be engrafted on any new system. 

The truth is that in Turkey and Egypt and Afghanistan, as in 
India, our hankering still is after that system of Residents, where 
the Resident has the reality without the responsibility of power. I 
think it is a mistake. I have always found that if native states are 
to be maintained at all, they get on best when they are left alone, 
with a certain responsibility, and a certain fear before their eyes of 
that sacred right of rebellion of which the people are deprived when 
we take the matter in our hand. In my opinion, by far the best 
managed states in India, and those which are most accepted by the 
people, are the smaller ones which have no Residents. And I believe 
the Russians are much wiser than we, in their management of the 
states in Asia which they have reduced to a protected condition. 
They have avery effective military control over them, but do not 
worry them with Residents. 

As regards the urgent and immediate question about which so 
many people are now fussing and agitating themselves, viz. What 
are England and France to do in this Egyptian crisis? I feel in- 
clined to say, First show that there is any crisis at all that gives 
us occasion to interfere. So far as we yet know, nothing has hap- 
pened but that the Khedive has thought proper to dismiss an English 
servant of his own, whom very recently the Chancellor of the Ex- 
chequer told us that he had every right to dismiss if he chose. 

The proposal that the Sultan should be encouraged to depose the 
Khedive, or to alter the succession as a punishment, by his mere 
fiat, thereby reannexing Egypt to the direct rule of the Porte, is too 
monstrous for serious discussion. Is it for this that the autonomy of 
Egypt has been so long settled and guaranteed by Europe? Is it 
for this that the order of succession has been settled on a rational 
footing, accepted by Europe, and paid for in hard cash ? 

There is probably nothing for us to do but that which it seems 
generally now believed that we must confine ourselves to doing, viz. 
to say to the Khedive—Very well, you are master in your own house, 
and entitled to do as you like there; but remember we cannot allow 
Egypt to fall into anarchy and ruin, and if you fail to govern 
decently, and the fellahs are more and more oppressed, then we must 
intervene. Gzorce CAMPBELL. 








TIOME AND FOREIGN AFFAIRS. 


THE grave national lessons contained in the events of the past month 
are so plain that those who run may read them. On the mere 
political difficulties of the Government it is unnecessary to lay 
particular stress. Unfortunately, the troubles of her Majesty’s 
Ministers are also the troubles of the nation, and if there is one fact 
on which, at the present moment, any congratulation is possible, it 
is not that the clouds round the Cabinet are thickening, but that 
there are signs of returning common-sense throughout the country. 
It is therefore from no partizan point of view that we prefer to regard 
the action which is supposed to indicate the formal and final secession of 
Lord Derby from the Conservative ranks. Such satisfaction as the 
event may yield should come less from the probability that it por- 
tends the loss of one or two important ministerial seats in Lancashire, 
than from the knowledge that it marks, with all the emphasis of 
personality, the antithesis between the conduct of the Government 
and the sober judgment which has not yet entirely deserted every 
section of the English people. Lord Derby has long been a typically 
representative man of a certain kind. In the Cabinet formed five 
years ago, he symbolized the presence of cautious moderation ; just 
as Mr. Cross did that of business-like aptitude, or as Mr. W. H. 
Smith’s promotion to Cabinet dignity a couple of years since reflected 
the power and. influence of a rich, rising, industrious middle class, 
At the time, Lord Derby’s withdrawal from the Government did 
not visibly or immediately affect the position of his colleagues. The 
English public was in one of its most irrationally reckless humours, 
and was wildly dancing to the music, for which the proverbial neces- 
sity of payment has now arrived. Coinciding with this alteration in 
the national mood, Lord Derby’s refusal publicly to occupy any 
longer the position of an official patron of societies which exist for 
the organization of the forces of the new Democratic Toryism, has 
already produced much effect, and will shortly be fruitful in more 
substantial results. It matters very little whether Mr. Bright's 
anticipations are fulfilled, and a dissolution does or does not take 
place this year. It is difficult to see how a new accusation of uncon- 
stitutional conduct can be made good against the Government on the 
plea that they are bound by precedent to appeal to the country with- 
out delay. Asa matter of fact the alleged precedent lacks the bind- 
ing force of absolute uniformity ; nor perhaps could the value of the 
gravamen of Mr. Bright’s charge be better illustrated than by 
the figure of a firm which, as a matter of practice, usually 
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taking up its bills a month before they are payable and getting 
the -advantage of the rebate, allows them in a_ particular 
instance to run on till they are legally due. In _ permitting 
Parliament to expire by effusion of time, as it will do in the 
spring of 1881, the Prime Minister is simply following the example 
of Lord Palmerston’s Government which took office in 1859. If 
these tactics are considered expedient by ministers, it would be unjust 
and unreasonable to deny their full right to adopt them. The 
Cabinet has now reached a point where it is plain that it has lost the 
secret of success. Whatever it puts its hand to fails, and when this 
process has once set in, no Parliamentary strategy is likely to arrest 
its development. 

These are considerations that concern her Majesty’s Ministers 
rather than the country which they rule, and it is with facts and de- 
ductions of the widest and deepest national interest that we shall now 
chiefly deal. Two events in particular have occurred, each of 
them supplementing the other, of which one shows in an accentuated 
and compressed form the perils of the policy of ubiquitous 
intermeddling, while the other is suggestive of some argu- 
ments that seem absolutely conclusive against the new inter- 
national departure. On the 8th of: this month the House of 
Lords pronounced the decision endorsing the judgment: of a Scotch 
divisional court, that those persons who, acting as trustees for others, 
held shares in the City of Glasgow Bank laboured under precisely 
the same liability as ordinary shareholders. No new principle of 
law was thus laid down, and the judgment of the peers on appeal 
on the present occasion simply reaffirmed that which had been 
authoritatively stated by their predecessors. But the judges 
would have shown a stony insensibility to grave moral injustice, 
and pitiable personal suffering, if they had not accompanied their 
deliverance with a few words deploring the existing state of the law. 
It was of course the strict business of Mr. Muir and his fellow trustees 
to have acquainted themselves with the full extent of their liability 
—which they might have done—when they consented to act as 
fiduciaries, and with the precise position of the bank, which 
perhaps they could not have done. The neglect, however, of two 
tasks, one possible, the other impossible, does not dispose of the fact 
that, as matters are, those who hold shares under marriage settlements, 
or any other similar document, are parties to a unilateral, and there- 
fore so far an iniquitous contract. The arrangement has no element 
of reciprocity about it: the trustees have no claim to the participa- 
tion in profits, while there opens up to them a vista of infinite re- 
sponsibility for losses. But this is only a part of the question. It 
is clear that while the law continues in its present state, it presents 
inducements and facilities to frauds of a practically heinous character 
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—those practised by cunning upon simplicity and ignorance. So 
long as the legislature ordains that those who really possess the 
shares which others ostensibly hold, shall or may be exempt from any 
pecuniary risk, it is as certain that dupes will be found as it is that 
knaves will not cease to exist. Here then is a circumstance which 
imperatively demands reform, and which is closely connected with a 
great subject that the Government have already recognised as ripe 
for legislation—the deficiencies of the Bankruptcy Law. No 
one has yet denied that our greatness exists on a basis of commercial 
prosperity. Without credit commerce would be impossible ; buyers 
and sellers, producers and consumers, must possess mutual confidence 
at home, and must have the good faith of those with whom they are 
brought into contact abroad. It is the business of the law to place 
aus many impediments as possible in the way of fraudulent transac- 
tions, and it is for this reason that such a measure as the Lord 
Chancellor has introduced was an absolute necessity. The only 
question is whether that measure is adequate for the purpose which 
it aims at accomplishing. 

But is it possible, in the present temper of the ministerial policy, 
and with the difficulties which at present block the ministerial path, 
for these matters to receive the attention they deserve, essential though 
that attention is, not merely to justice and good government, but to 
the future of our national well-being ? The state of things that 
still exists in Egypt is the most significant commentary which we 
could have on the chances of time being found to give heed to those 
truths which are necessary for our salvation. Of all the obstacles that 
now confront the Government in Kurope, Asia, Africa, and America— 
que regio in terris nostri non plena laboris ?2-—none is more formidable, 
none more prolific with the seeds of possible disaster, than the 
fiasco in Egypt. It is not to be guilty of exaggeration to say 
that the record of all our recent relations with that country is the 
history of a blunder. Our motives have been as little creditable as 
our action has been unfortunate. The influences of the Stock 
Exchange, which have entered so largely and systematically into 
the new Imperialism, presided over the purchase of the Canal shares. 
We went, as Mr. Bright put it the other day, into partnership with 
France, and the arrangement had as little heroic about it as any 
other commercial negotiation. Months passed, and gradually our 
connection with the country became closer, and our interest in it 
more keen. The object of this interest and the guarantee of this 
connection were alike unworthy. The Egyptian peasants died of 
starvation and bled under the lash of the taxgatherer’s whip. Impost 
after impost was heaped upon their backs till at last they paid not 
less than £2 a head ; in other words, as it has been calculated, five 
times the taxes paid by Bengalees, with the addition of the rental paid 
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to the landlords Of these iniquitous exactions seven-tenths went to 
the foreign bondholders, and the other three-tenths to the Sultan, to 
the British Government for the Suez Canal transactions, and to the 
European minister of the Khedive. Such was the character of the 
partnership into which France and England entered. The inter- 
‘ference thus initiated went just far enough to uphold, but not to 
reform, the scandalous system under which Egypt had been adminis- 
tered for years. Trance upheld it from a fear lest its sudden collapse 
should precipitate a grave financial crisis in Paris. England joined 
France because British Imperialism wished to show that without its 
sanction France could do nothing. Things went on from bad to worse, 
and Ismail Pasha created an emeute not by way of a diversion, but as 
a hint to Kurope that he intended to manage his affairs in his own 
fashion. The hint was not taken, and the French and English Govern- 
ments addressed a reprimand to the Khedive, couched in the lan- 
guage that the suzerain naturally uses to the vassal. After this it 
was impossible to deny the fact that Egypt was practically under an 
Anglo-French protectorate. It was denied all the same, and now 
that the Khedive has registered his decision in the most unmistakable 
manner to tolerate foreign interference no longer, it has been denied 
again. 

We are not now concerned to discuss the question whether, if it 
had been desirable to do so, we could have asserted ourselves in 
Kgypt in a more heroic fashion, It is, indeed, probable or possible, 
that at the time when nearly two years ago Germany suggested an 
English occupation of the Deltu, France might have been diplo- 
matically “ squared.” But it is as certain as anything can be, that 
had some temporary arrangement of the kind been made, it would 
have been the earnest of a crop of grave troubles in the future. 
Nor, is it less certain that if we were to attempt now anything in the 
nature of a joint occupation of Egypt with Trance, we should be 
exposing our friendly relations with that country to a serious risk. 
There would inevitably be a collision between two rival systems of 
administration and their representatives, which might conceivably 
be the harbinger of national misunderstandings. But even supposing 
such a scheme were practicable, is there anything to show that it is, 
we do not say justifiable, but expedient ? Unless we base our inter- 
ference in Egypt, which it cannot be imagined for one moment we 
should do, on the broad ground of the moral duty imposed on Eng- 
land of ameliorating the condition of the oppressed Fellaheen, where 
is the reason for such interference to be found? It will be answered 
first, in the necessity of establishing our influence in the country by 
getting the Khedive—for the bondholders are never mentioned—out 
of his difficulties; secondly, in the paramount importance of 
anticipating the intervention of any other European Power. As 
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regards the former of these points, it is a pure assumption that— 
admitted our interposition would secure the solvency of Ismail 
Pasha—our influence in Egypt would be greater than it is 
now, or the Khedive would be more disposed to regard himself as 
our dependant. As a matter of fact, the result which would probably 
be realised, is the exact contrary of this. The Khedive, once he had 
planted his feet on the firm ground of guaranteed liabilities, elate with 
a sense of new-born independence, would rejoice to think that he 
had got the better of his self-elected protector. An Oriental prince 
in a state of actual and potential bankruptcy, is much more likely to 
hold himself deferentially and submissively towards a European 
power, than one whom a full exchequer makes master of the situa- 
tion. Thus we come to the alternative hypothesis—tbat if England 
does not make good her hold in Egypt, some other power, probably 
France, will. Now, this isthe sort of argument which has been repeatedly 
adduced on a variety of cognate occasions, in the course of the last two 
or three years. It is the argument which would compel us to estab- 
lish ourselves on every available inch of soil, all the world over, in 
which it seemed possible that any other power might gain an interest 
too. It is the argument which was reiterated again and again, in 
the case of our relations with Russia in Asia, and which if it had 
been paid heed to would have plunged us long before this in a 
costly and bloody war. It isan argument, which if it be good for 
anything, would justify a policy of aggression and annexation at all 
times, and in all quarters of the globe. But is there any reason to 
be apprehensive of France or any other European State taking an 
unfair advantage of usin Egypt? It is enough to say that if the 
reply is to be given in the affirmative, it involves not only a gratui- 
tous charge of treachery against France, but a loud-voiced procla- 
mation of the impotence of our own diplomacy. Besides, what 
is our interest in Egypt? It is limited exclusively to the high 
road to India—the Suez Canal. Can it be seriously pretended 
that there is any nation in Europe which would run the risk of 
a war with England, simply to intercept us from the great artificial 
water-way. 

But it may be said there is yet amore excellent way by which both 
France and England may secure the practical advantage of inter- 
ference in Egypt without garrisoning Cairo, or blockading Alexandria. 
France and England are admonished in some quarters that, always 
acting together, they should place pressure upon the Porte to depose 
the Khedive without delay. Those who counsel this course take it for 
granted, first, that the Sultan would be willing to send a military 
force—for it would need a foree—to teach Ismail Pasha the practical 
significance of the hand-writing on the wall; secondly, that when 
he had learned this lesson, it would be possible to insure his act- 
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ing on it promptly. There is one sufficient objection to this pro- 
posal. It entirely ignores and contradicts the policy which both 
England and France have endeavoured to carry out in their dealings 
with Egypt for a number of years. This policy has been to make 
Egypt as independent of Turkey as possible, to introduce the Porte 
as little as may be into the management of its affairs, and generally 
to pave the way for a separation between the two portions of the 
Turkish Empire. It has, in fact, been a steady policy of disintegra- 
tion, and for this, it is now suggested, that one of unification should 
be substituted. 

The real course to pursue is perfectly clear and simple. It is to 
let Egypt severely alone. This is the true policy not of England 
singly, or of France singly, but of both together, and as such it is 
recognised by the less heated and more far-seeing portion of the 
press in both countries. Facts, wrote the Journal des Debats, in an 
article of signal sagacity a few days ago, have again and again 
demonstrated to us the hopelessness of all attempts to make Ma- 
hometan States take the true path of progress or enter into the 
moral or political comity of European nations. Persistence in 
these attempts can only result in a disastrous compromise of 
European interests and dignity. The experience of generations, 
crowned by the attempt which was made two or three years ago to 
establish a Parliamentary régime at Constantinople, reminds us that 
Oriental: princes have an ineradicable incapacity of submitting to 
that form of constitutional government which we have attempted 
to force upon the Khedive. The experiment has been, as it was 
destined to be, a failure. What then? Granted that it is an admir- 
able idea to act as missionaries in the cause of parliamentary and 
constitutional rule to the nations who sit in darkness; is it a matter 
of such vital concern to Europe after all that there should be a 
Parliament ‘“ at Constantinople, or Cabul, or Cairo”? We ought 
to see that the thing is impossible. The true course is simple: 
“The most effective chastisement we can inflict upon the Khe- 
dive, because he has shown to us that his ways are not as our 
ways, is to leave him to himself.” Thus left he will revolve in a 
vicious circle, till at last he will fall head forwards to the ground. 
He counts upon new European credulity to give him pecuniary 
assistance. Let these expectations be disappointed and he will be 
helpless, and being helpless he will become the most pliant of 
princes and the most manageable of vassals. 

In addition to the international troubles which the Government 
have created for themselves and the country, there are those of a 
purely domestic character, which may be classed under the two 
heads, financial and industrial. The true character of Sir Stafford 
Northcote’s Budget is now pretty well understood by the country 
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at large, and for further elucidation of its qualities and consequences 
we may wait till Mr. Gladstone has delivered in the House of 
Commons his expected criticism. The only thing to be re. 
gretted is that this criticism was not delivered on the evening on 
which the Budget was introduced. It so happened that the Chan- 
cellor of the Exchequer, rising to speak at an unusually early hour, 
dispatched his business with comparative brevity, and left the 
opposition a good eighty minutes before the dinner hour, when Mr. 
Gladstone could have commanded a House full to overflowing. 
A grave and circumstantial attack made under these conditions upon 
Conservative finance would have produced a profound effect both upon 
the House of Commons and the country, and it is difficult to believe 
that if was not a mistake in parliamentary tactics to let the oppor- 
tunity pass by. Pending Mr. Gladstone’s demonstration of the 
cowardice as well as the corruptness of Sir Stafford Northcote’s system, 
these points may be mentioned. As matters are, the Chancellor 
of the Exchequer has made no provision whatever for that Afghan 
War, of which it must be always remembered we have only wit- 
nessed one episode. In the short Session before Christmas the 
Government admitted that the whole expenses of the war could 
not fairly be charged to India, yet of the proportion in which they 
are to be distributed between the two countries we have heard not 
u word. Again, in the case of the Zulu War, a million and a half 
was voted at the beginning of the Session for its expenses. The 
Cape and Natal newspapers, however, estimate the cost as varying 
from six to twelve millions, and recollecting that the expedition 
to Abyssinia involved an expenditure of about ten millions 
we should have imagined that the largest of these sums was 
considerably inside the mark. Thus there can be no doubt that the 
Chancellor of the Exchequer has seriously under-estimated his 
liabilities. On the other hand, there is reason to believe that he has 
taken far too sanguine a view of the revenue. It will be found when 
the receipts of the current quarter come to be compared with those 
of the corresponding quarter of last year that they display a very 
considerakle falling off. But this is not all. The rise in customs, 
it must be recollected, just before the Budget was introduced, was 
entirely artificial, and was due only to the rush to clear tea, Had it 
not been for this, that department of the revenue would have exhibited 
a steady decline; and since this cause of increase is no longer 
operative, it is a decline which we must as a matter of fact anticipate. 
Again, when the Chancellor of the Exchequer talks of the elasticity 
of the revenue, does he give their full weight to the great features in 
the present condition of the country? Jf we have a good harvest, 
if there is no great outbreak of cattle plague, if there are no more 
great fuilures consequent on the general depression of trade and 





HOME AND FOREIGN AFFAIRS. 805 


manufacture, then all will be well. Without forecasting the two 
first of these hypotheses, the light which the general state of agricul- 
ture throws upon the calculations of the Chancellor of the Exchequer 
is of the most sinister kind. Lord Beaconsfield, in his remarks on 
Lord Huntly’s motion a few weeks ago, refrained from the attempt to 
reassure his hearers. His advice, in fact, to desponding agriculturists 
was the same as that which he gave eight months ago to the Greeks 
—have patience. The monition, it may be confidently believed, will 
ensure the same sequel in the one case us in the other. All the 
evidence which is available at the present moment shows that agricul- 
ture is not merely stationary, but that it is retrograding, while the 
fall of wages in the poorest districts of England steadily continues. 

When we come to the momentous question of trade and industry 
we pass from a scene of stagnation to one of conflict. In mining 
and manufacturing England we hear still of nothing but strikes and 
rumours of strikes. At the present moment it would be rash to 
predict the issue of that which is incomparably the greatest of these 
struggles—that in the Durham colliery district. We observe with 
great regret that an example of most inauspicious omen has been 
set here by those who should have served as models of moderation— 
the masters. Among the Durham miners arbitration has prevailed, 
and has been loyally adhered to, by the men during the last eight or 
nine years. They were both willing and anxious to resort to it 
now. Nor, indeed, was the principle of arbitration, though in an 
exceedingly qualified shape, resisted by the masters. But there 
was one difference between them; whereas the former claimed that 
the whole question of reduction of wages should be submitted to 
arbitrators, the latter démanded that a preliminary reduction should 
be made at once, and that only the balance should be arbitrated on. 
To demand this was to distrust and invalidate the whole principle 
of arbitration; and it is the more surprising, as well as deplorable, 
that the masters should have done this, seeing that several of the 
most eminent of their number gave valuable testimony in favour of 
arbitration, both in a rising and falling market, before the coal 
comnittee of 1873. We cannot be astonished that the miners should 
have decided by an enormous majority at the ballot of Saturday, 
April 19, not to consent to arbitration upon the imperfect and 
mutilated terms proposed by the employers. 

Krom the dangers of social disturbance we remain happily free. 
The English masses, the most law-abiding and long-suffering in the 
world, continue ignorant of that coercive legislation which, where- 
ever it is tried, proves the most effective mode of organizing sedition. 
It is impossible to look at the contemporary condition of Russia 
Without a shudder. A scoundrel fires half a dozen shots at a 
monarch, and immediately a Government that has hitherto prided 
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itself on its progressive character, makes a bound back to political 
barbarism. The greater portion of the immense empire held by 
the Czar is now being administered on principles identical with 
those which underlie the government of shapeless masses of men, 
ere yet a definite society can exist. A widespread conspiracy exists, 
and the only mode of dealing with it which presents itself to the 
alurmed mind as practicable is a resort to the most undisguisel 


forms of terrorism and brute force. All the great provinces of 


Russia are now placed under military law. Imprisonment, exile 
to Siberia, the abolition of the last semblance of a free press, these 
are sentences which may not only be threatened, but which may 
be carried into effect, without any trial and after no preliminary 
inquiry of any kind. The horrors of such a régime involve a great 
deal more than meets the ear. Where there are incarceration 
and transportation without trial, there will there also be torture 
and death. The suspected emissaries and instruments of the 
revolution will disappear as mysteriously as the officers and 
executors of the law. This is not government; it is not even 
repression. It is the collapse of all government; it is the 
guaranteed failure to attain the very ends which repression is 
designed to accomplish. And it would be wrong to say that this 
reign of terror is introduced asa last resort. Other alternatives 
have not been fairly tried. The present Emperor of Russia is a 
humane and enlightened man, and his name is associated with a 
measure of the highest humanity and the largest wisdom. More 
-legislation conceived in that vein was wanted; further instalments 
of constitutional reform have been untried. The empire discloses the 
existence of a great intestine malady, and the sole method of treat- 
ment which presents itself is a policy which will resolve society 
in Russia into the atoms out of which it sprung. Nor is it only the 
essential iniquity and the incredible unwisdom of the course, which 
is so deeply to be lamented. The spectacle of a Russian Govern- 
ment proceeding by wise, cool and courageous legislation to ex- 
tirpate a social and political pest would have commanded the 
sympathies and admiration of Europe, and would have secured an 
ally of immense value in the creation of a solid and powerful body 
of public opinion. But a Russian Government which, however 
menacing the evil, resorts to a policy of panic, incurs a risk of 
alienating from itself the good-will of enlightened observers through- 
out the world. 
April 25, 1879. 
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